Notices of Intent

NOTICE OF INTENT

Department of Agriculture and Forestry
Office of Agro-Consumer Services
Weights and M easur es Division

Calibration and Registration of Taxi Meters
(LAC 7:XXXV.125)

In accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seqg., and R.S. 3:4608, the
Department of Agriculture and Forestry, Weights and
Measures Commission, hereby proposes to amend
regulations governing the calibration and registration of taxi
meters.

The Louisiana Department of Agriculture and Forestry is
the only governmental agency that checks on the accuracy of
taxi metersin the state of Louisiana. The fee for registering
and inspecting taxi meters has been set at $15. This fee,
however, falls far short of the cost incurred by the
department in ensuring the accuracy of taxi meters. The
registration and testing of taxi meters is vital and important
to the citizens of Louisiana because the registering and
testing of taxi meters insures that the public who utilizes
taxis are not subjected to fraud and illegal and excessive
fares. The people who use taxis are individuals who cannot
either afford to own a vehicle of their own or are
businessmen and tourists coming into the state.

The department, as a result of state budget deficits and
cuts to the department's appropriations, is forced to look for
ways to bring its budget in line with current appropriations.
Therefore, the department is forced to either cut services,
such as calibration of taxi meters or to increase fees to cover
the cost of services provided.

These Rules comply with and are enabled by R.S. 3:4608.

Title7
AGRICULTURE AND ANIMALS
Part XXXV. Agro-Consumer Services
Chapter 1. Weights and Measures
§125. Metrology Laboratory Fee Structure

A.-E ..

F. Theannual feefor registration of taxi metersis $50.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4608, 3:4622.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agro-Consumer Services,
Division of Weights and Measures, LR 19:1534 (December 1993),
amended LR 23:857 (July 1997), LR 30:

Family Impact Statement

The proposed amendments to LAC 7:XXXV.125
regarding taxi meters calibration and registration should not
have any known or foreseeable impact on any family as
defined by R.S. 49:972.D or on family formation, stability
and autonomy. Specifically there should be no known or
foreseeabl e effect on:
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1. thestahility of the family;

2. the authority and rights of parents regarding the
education and supervision of their children;

3. thefunctioning of the family;

4. family earnings and family budget;

5. the behavior and personal responsibility of
children;

6. the ability of the family or a local government to
perform the function as contained in the proposed Rule.

Interested persons should submit written comments on the

proposed rules to Benjy Rayburn through February 26, 2004
at 5825 Florida Blvd., Baton Rouge LA 70806. All interested
parties may submit data, views or arguments in writing, by
4:30 p.m. on February 26, 2004. No preamble regarding
theserulesisavailable.

Bob Odom
Commissioner

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Calibration and
Registration of Taxi Meters

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENT UNITS(Summary)

No implementation costs or savings to state or local
governmental units are anticipated.

The Louisiana Department of Agriculture and Forestry has
increased the fee for registering and inspecting taximeters from
$15 to $50. There are approxi mately 3,000 cabs in the state of
Louisiana. The difference in the annual increase in fees will be
approximately $105,000.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS(Summary)

There is estimated to be an increase of revenue collections

to the state or local governmental units in the amount $105,000.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEHTS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

There is an estimated cost to directly affected persons of
$35 per taxi for the registration and calibration of taximeters.
The increase in the fee for the registration and calibration of
taximeters went from $15 to $50 per taxi. Therefore, the
approximate increase in annual costs to taxi cab owners is
$105,000.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

The proposed amendments are not anticipated to have a net

effect on competition and employment.

Skip Rhorer Robert E. Hosse
Assistant Commissioner General Government Section Director
0401#052 Legslative Fiscal Office



NOTICE OF INTENT

Department of Agriculture and Forestry
Office of the Commissioner

Testing Procedures and Quarantines of Pet Turtles
(LAC 7:XX1.2311 and 2315)

In accordance with provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., the Department of
Agriculture and Forestry proposes to amend regulations
regarding microbiological testing procedures and
quarantines for the farming and selling of Louisiana pet
turtles.

The Department of Agriculture and Forestry is amending
these rules and regulations to enhance the accuracy and
consistency of the testing for salmonella by requiring that all
follow up testing of positive samples be done by the same
state operated reference laboratory; thereby providing
maximum protection for the industry and the public in the
production of a safe wholesome product and to further assist
the industry in its efforts to lift the FDA ban that was
imposed on the sale of pet turtles in the United States and to
increase the industry's ability to control Salmonella spp.

These Rules comply with and are enabled by R.S.
3:2358.2. No preamble concerning the proposed Rules is
available.

Title7
AGRICULTURE AND ANIMALS
Part XXI. Diseases of Animals
Chapter 23. Pet Turtles
§2311. Microbiological Test Pracedures

A.-B. ..

C. If any group of turtles or turtle eggs test positive for
Salmonella spp, the owner of each such group may request
that the group be tested again for Salmonella spp. Any such
request must be made within seven days of the date the
guarantine is issued. The owner may request a retest of the
group as a whole using the same sampling procedures as
used for the original test or the owner may subdivide the
affected positive group into a maximum of four equal
subgroups. Each such subgroup shall be separately
identified, simultaneously randomly sampled and tested. The
Louisiana Veterinary Medical Diagnostic Laboratory shall
conduct the retesting, whether from the group as a whole or
from any of the subgroups in accordance with normal
protocol. The Louisiana Veterinary Medical Diagnostic
Laboratory test results, whether from the group as awhole or
from any of the subgroups shall be the final and conclusive
test results. Any group or subgroup that tests positive for
Salmonella spp shall be disposed of in accordance with the
law and these regulations.

D. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2358.2 and 3:2358.12.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Office of Animal Hedlth Services, LR 17:351 (April
1991) amended by the Department of Agriculture, Office of the
Commissioner, LR 26:1569 (August 2000), LR 30:
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§2315. Quarantine

A.-A3 ..

4. All groups of turtles or groups of turtle eggs that
are found to be positive for Salmonella spp shall be
quarantined and disposed of as provided by law and these
regulations unless a second test has been timely requested by
the owner. In the event that a second test has been timely
requested by the owner then the group, if tested as a whole,
or any subgroup that test postive for salmonella sppin the
second test shall be disposed of in accordance with the law
and these regulations within 21 days after the second test
results are obtained.

5-8 ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2358.2 and 3:2358.12.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Office of Anima Health Services, LR 17:352 (April
1991) amended by the Department of Agriculture and Forestry,
Office of the Commissioner, LR 26:1570 (August 2000), LR 30:

Family Impact Statement

The proposed Rulesin LAC 7:XX1.2311 and 2315 should
not have any known or foreseeable impact on any family as
defined by R.S. 49:972 D or on family formation, stability
and autonomy. Specifically there should be no known or
foreseeable effect on:

1. thestability of the family;

2. the authority and rights of parents regarding the
education and supervision of their children;

3. thefunctioning of the family;

4, family earnings and family budget;

5. the behavior and personal responsibility of
children;

6. the ability of the family or a local government to
perform the function as contained in the proposed Rule.

Interested persons should submit written comments on the
proposed Rules to Dr. Maxwell Lea through the close of
business on February 26, 2004, at 5825 Florida Blvd., Baton
Rouge, LA 70806. No preamble regarding these Rules is
necessary.

Bob Odom
Commissioner

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Testing Proceduresand
Quarantines of Pet Turtles

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE ORLOCAL GOVERNMENT UNITS (Summary)

No implementation costs or savings to state or local
governmental units are anticipated. The Department of
Agriculture and Forestry is amending these rules and
regulations to enhance the accuracy and consistency of the
testing for Salmonella spp by requiring that al follow up
testing of positive samples be done by the same state operated
reference laboratory; thereby providing maximum protection
for the industry and the public in te production of a safe
wholesome product and to further assist the industry in its
efforts to lift the FDA ban that was imposed on the sale of pet
turtles in the United States and to increase the industry’s ability
to control Salmonella spp.
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Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS (Summary)

Thereis estimated to be no effect on revenue collections of
the state or local governmental units.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEHTS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

There is estimated to be no costs and/or economic benefits
to directly affected persons or non-governmenta units, other
than any indirect benefit that comes from enhanced health and
safety requirements.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT

(Summary) g
The proposed amendments are not anticipated to have no

effect on competition and employment other than any indirect
benefit that comes from enhanced hedth and safety
reguirements.

Skip Rhorer Robert E. Hosse

Assistant Commissioner General Government Section Director

0401#053 Legislative Fiscal Office

NOTICE OF INTENT

Department of Agriculture and Forestry
Seed Commission

Sugarcane (Tissue Culture) Certification Standards
(LAC 7:XI111.207)

In accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., and R.S. 3:1433, the
Department of Agriculture and Forestry, Office of the
Louisiana Seed Commission, proposes to amend regulations
governing sugarcane (tissue culture) certification standards.

The Louisiana Seed Commission, at the request of the
sugarcane industry, is proposing to amend the Rules
regarding sugarcane (tissue culture) certification standards to
include Sugarcane Ratoon Stunting Disease (RSD) and
Sugarcane Yellow Leaf Virus testing to prevent the
introduction and spread of these potential harmful diseases
into Louisiana sugarcane. These Rules are also being
amended to reduce the tolerances for other varieties,
Sugarcane Borer and Johnson grass within a certified seed
cane field, to bring these tolerances in line with current
acceptable industry levels.

These Rules are enabled by R.S. 3:1433.

Title7
AGRICULTURE AND ANIMALS
Part XI11. Seeds
Chapter 1. Louisiana Seed Law
Subchapter C. Certification of Specific Crops/Varieties
§207. Sugarcane (Tissue Culture) Certification
Standards
A. Limitation of Stand Eligibility
1. Source of foundation stock is limited only to

material obtained from the Louisiana State University
Agricultural Center or USDA-ARS Sugarcane Research
Unit sugarcane variety selection programs that has been
processed through the LSUAC Sugarcane Quarantine
Program.

a  Foundation stock shall be tested on a yearly
basis for sugarcane ratoon stunting disease by the LSU Ag
Center Sugarcane Disease Detection Lab basal on the
protocol provided by the lab. The applicant for certification
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shall provide to the L ouisiana Department of Agriculture and
Forestry verification that foundation stock has been tested
for sugarcane ratoon stunting disease (RSD)

2.-4b.

B. Field Inspections. At least four field inspections shall
be made each year to determineif certified seedcaneis being
produced that apparently meets field standards.

a. Collection of leaf samples for the detection of
sugarcane yellow leaf virus shall be made at the third
inspection.

b. Individual fields shall be sampled by Louisiana
Department of Agriculture and Forestry inspectors for the
detection of Sugarcane Yellow Leaf Virus according to the
following guidelines.

Field Sizein Acres # L eaf Tissue Samples per Field
Lessthan5 Acres* 25
5-10Acres 50
Greater than 10 Acres 75

*Minimum of 25 L eaf Tissue Samplesper Field

c. Tissue samples shall be submitted to the LSU Ag
Center Sugarcane Disease Detection Lab for analysis.

d. The department shall have the right to re-inspect,
re-sample and re-test fields that are out of tolerance for
sugarcane yellow leaf virus prior to certification.

C. Land Requirements. The land shall be fallowed one
summer from the previous crop.
D. Field Standards

Factor Foundation Registered Certified
Isolation 10 ft. 10 ft. 10 ft.
Other Varieties (obvious) None 1.00% 1.00%
Off-Type (definite) None 1.00% 1.00%
Noxious Weeds:
Johnsongrass None 5Plants/Acre | 5Plants/Acre
Itchgrass None 1Plant/Acre | 1Plant/Acre
Other Weeds:
Browntop panicum 20 20
(Panicum fasciculatum) None Plants/Acre Plants/Acre
*Harmful Diseases:
Sugarcane Mosaic Virus None 10.00% 10.00%
Sugarcane Smut None 0.50% 0.50%
**Harmful Insects:
Sugarcane Borer None 5.00% 5.00%

*Determined by lab anaysis for the LSU Sugarcane Disease Detection Lab

**Plants exhibiting symptoms.

***Determined by percentage of internodes bored.
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E.-F2c. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.

3:1433.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Seed Commission, LR 12:825 (December 1986),
amended LR 23:1284 (October 1997), LR 30:

Family Impact Statement

The proposed amendments to Title 7, Part XIII, §207
regarding sugarcane (tissue culture) certification standards
should not have any known or foreseeable impact on any
family as defined by R. S. 49:972.D or on family formation,
stability and autonomy. Specifically there should be no
known or foreseeable effect on:

1. thestability of the family;
2. the authority and rights of parents regarding the
education and supervision of their children;



3. thefunctioning of the family;

4. family earnings and family budget;

5. the behavior and personal responsibility of
children;

6. the ability of the family or a local government to
perform the function as contained in the proposed Rule.

All interested persons may submit written comments on
the proposed Rules through February 26, 2004, to Eric
Gates, Department of Agriculture and Forestry, 5825 Florida
Blvd., Baton Rouge, LA 70806. All interested persons will
be afforded an opportunity to submit data, views or
arguments in writing at the address above. No preamble
concerning the proposed Rulesis available

Bob Odom
Commissioner

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Sugarcane (Tissue Culture)
Certification Standards

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS TO
STATE ORLOCAL GOVERNMENT UNITS(Summary)

No implementation costs or savings to state or local
governmental units are anticipated.

The Louisiana Seed Commission, at the request of the
sugarcane industry, is proposing to amend the Rules regarding
sugarcane (tissue culture) certification standards to include
Sugarcane Ratoon Stunting Disease (RSD) and Sugarcane
Yellow Leaf Virus testing to prevent the introduction and
spread of these potential harmful diseases into Louisiana
sugarcane. These Rules are also being amended to reduce the
tolerances for Other Varieties, Sugarcane Borer and Johnson
grass within a certified seed canefield, to bring these tolerances
in line with current acceptable industry levels.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS(Summary)

There is estimated to be no effect on revenue collection of
state or local governmental units.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEHTS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

There is estimated to be no costs and/or economic benefits
to directly affected persons or non-governmental groups.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

The proposed amendments are not anticipated to have an
effect on competition and employment.

Skip Rhorer Robert E. Hosse
Assistant Commissioner General Government Section Director
0401#054 Legidative Fiscal Office

NOTICE OF INTENT

Department of Agriculture and Forestry
Structural Pest Control Commission

Termite Minimum Specification Standards
(LAC 7:XXV.101, 119 and 141)

In accordance with provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., the Department of
Agriculture and Forestry, Structural Pest Control
Commission, proposes to amend regulations regarding
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definitions, contract addendum for monitoring stations,
minimum  specifications  for  pre-treatments  and
re-treatments.

The Department of Agriculture and Forestry deems the
implementation of these rules and regulations necessary to
provide for uniform minimum treatment specifications for
pre-treatments regarding the perimeter application and re-
treatment of structures under existing termite contract. The
Rule better defines a pre-treat and the requirements for the
perimeter application. Pest control operators (PCO) are
using termite monitors without baits to monitor for termites.
These Rules insure that the PCO contracts, installs and
monitors for subterranean termites to at least a minimum set
of requirements. These Rules alow the department to
regulate termite pre-treat perimeters, re-treat requirements
and monitoring systems consistently and insure that the
state's citizens are getting the services for which they are
paying.

These Rules comply with and are enabled by R.S. 3:3203.

Title7
AGRICULTURE AND ANIMALS
Part XXV. Structural Pest Control
Chapter 1. Structural Pest Control Commission
8101. Definitions
* k%

Certified Fumigation Technician? a qudified technician to
perform the following:

1. Sructural Fumigation? apply and clear fumigants
from structures under the supervision of a licensed
fumigator.

2. Ship Fumigation? only add additional gas to a ship
fumigation after the initial amount of gas has been applied,
under the supervision of alicensed fumigator.

3. Commodity Fumigation? apply and clear fumigants
commodities under the supervision of a licensed fumigator.
This provision will not apply until two years from date of
enforcement.

Chain Wall? any wall constructed of any material that
supports or skirts a structure.

Commission? the Structural Pest Control Commission.

* % %

Commodity Fumigation? the fumigation of food or non-
food items stored in stacks, rail cars, containers, trucks,
barges, boxes, bins, etc. that are not normally occupied by
humans. No living quarters should be in any of the above.

Construction? during the building of a structure and up to
the time the structure is ready to be inhabited.

Contract? a written agreement executed by a licensed pest
control operator services for the provision of specific pest
control services.

* *x %

Restricted-Use Pesticide? a pesticide that is classified for
restricted use by the administrator of the Environmental
Protection Agency under the Federal Insecticide, Fungicide
and Rodenticide Act and\or by the Louisiana Department of
Agriculture and Forestry.

Retreat? aliquid termiticide treatment to a structure that is
under a current contract.

Rodent? any of several mammals, such as rats and mice,
commonly  associated with man-made  structures
characterized by constantly growing incisors adapted for
ghawing or nibbling.
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* % %

Ship Fumigation? the fumigation of a vessel capable of
transporting or housing people and/or products. It is
normally self-powered and must have a crew or living
quarters.

Spoot Treatment (when used in reference to termite control
work)? a localized application of chemicals or other
substances to control, prevent or eradicate termites in a
residence or other structure that is not under a current
contract.

Sructural Fumigation? the fumigation by covering or
sealing churches, schools, homes or any other buildings in
which people are normally housed or work or is frequented
by people. This also includes the covering or sealing of
small boats or ships under 100 feet.

* % %

Violation? any act which is prohibited by the Act or any of
these rules and regulations. Violations shall be classified in
accordance with degree of severity, asfollows.

1. Minor Violation? any act prohibited by the Act or
these rule and regulations which does not result in danger to
human health or damage to personal property, including, but
not limited to, clerical error failure to make timely reports to
the commission.

2. Moderate Violation? any act of negligence in
meeting the guarantees of an agreement for structural pest
control work in the licensure phase where the violation
occurs, such asfailure to apply chemicals in accordance with
label and labeling requirements and minimum specifications.

3. Major Violation? @any act which may adversely
affect human health and safety. Any act performed without
having the proper permit, license, or registration; any
intentional misrepresentation of any matter involved in or
related to structural pest control work; or any false or
misleading statement knowingly make in a wood-destroying
insect report or any failure to timely pay any civil penalty
imposed buy the commission or any failure to timely pay
any fee collected by the Louisiana Department of
Agriculture and Forestry.

* % %

Wood-Destroying Insect Report? any document approved
by the Structural Pest Control Commission issued by a pest
control operator which pertains to wood-destroying insects,
but not including a bid, a proposal or a contract for any
structural pest control services.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3362 and R.S. 3:3366.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Structural Pest Control Commission, LR 11:323 (April
1985), amended by the Department of Agriculture and Forestry,
Structural Pest Control Commission, LR 15:594 (November 1989),
LR 17:251 (March 1991), LR 23:855 (July 1997), LR 30:

§119. Contractsfor Termite Control Work

A. The licensee must enter into a written agreement for
termite work with the property owner employing him, which
agreement must:

1. be in a form provided or approved by the
commission;

2. guarantee performance for a period of not less than
one year after the treatment is made;

3. guarantee treatment of the structure(s) in
accordance with minimu m specifications for termite control
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work set forth in §141 hereof; and provide for at least one
inspection of all unobstructed or accessible areas outside of
the structure(s) prior to expiration of the agreement;

4. each contract must include an inspection diagram;

5. contracts shall provide for the treatment of all
subterranean termites.

B.-F ..

G Contracts as described in LAC 7:XXV.119.A. that
include termite monitoring stations shall include a contract
addendum that provides the number of monitoring station(s)
and the frequency of inspection(s). The contract addendum
shall be approved by the commission prior to its use.

H. The licensee or any technician working under the
licensee's supervision shall enter into awritten agreement for
monitoring for subterranean termites with the structure
ownenagent employing himher, which agreement must:

1. beinaform approved by the commission;

2. provide for the frequency of inspections that shall
include at least one inspection of the structure prior to
expiration of the agreement;

3. provide for the number of subterranean termite
monitoring station(s);

4. provide for the owner name, address, city, state, zip
of the structure;

5. provide the name, address, city, state, zip of the pest
control company.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3366 and R.S. 3:3370

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Structural Pest Control Commission, LR 11:328 (April
1985), amended by the Department of Agriculture and Forestry,
Structural Pest Control Commission, LR 15:957 (November 1989),
LR 26:2437 (November 2000), LR 27:1179 (August 2001), LR
27:2084 (December 2001), LR 28:1171 (June 2002), LR 30:

8141. Minimum Specificationsfor Termite Control
Work
A.-D3c. ...

E Pre-Treatment of Slabs

1. Pre-treatment means any treatment, as required by
label and labeling, of any structure prior to or during
construction.

2. The licensee shall report the completion of the
application to the outside of the foundation to the Louisiana
Department of Agriculture and Forestry on the Termite
Perimeter application form. Within 12 months after initial
treatment, the outside perimeter of the foundation, will be
treated asfollows:

a. trench around the entire perimeter of the structure
being treated, adjacent to the foundation wall. All trenches
must be approximately 4 inches wide at the top, angled
toward the foundation and sufficiently deep (approximately
6 inches) to permit application of the required chemical.
Apply the emulsion into the trench at a rate and nanner
prescribed on the label and labeling. Rodding will be
acceptable where trenching will damage flowers and/or
shrubs. Maximum distance between rod holes shall be 4
inches.

b. Rod under or drill through any slab(s) adjoining
or abutting the initial pre-treated slab and treat all areas
beneath adjoining or abutting slab(s) as per label and
labeling instructions. When any slab(s) is drilled, the holes
must be no more than 18 inches (unless label requires closer
distance) apart along the above stated areas.



3. If, during the treatment of any area which will be
beneath a slab foundation, the operator must leave the site
for any reason prior to the completion of the application as
specified in 8141.E.1 above, the operator must prominently
display a poster, to be furnished by the Louisiana
Department of Agriculture and Forestry, which states that the
treatment of the area under the slab is not compl ete.

4, All pre-treatment of slabs must be called or faxed to
the Department of Agriculture and Forestry District Office in
which the pretreat occurs, a minimum of one hour prior to
beginning the application of termiticides. The information
provided shall include a street address, city, parish,
directions to the property being pre-treated, and time of
beginning the application of termiticides to the property. All
pest control operators must keep a log of al pretreats
including the information noted. The following is a list of
parishes in which the seven Department of Agriculture and
Forestry Districts operate. Pre-treatments in those parishes
shall be called into the corresponding District Office.

a.  Shreveport District? Caddo, Bossier, Webster,
Claiborne, Bienville, Red River, and Desoto.

b Monroe District? Union, Morehouse, West
Carroll, East Carroll, Madison, Richland, Ouachita, Lincoln,
Jackson, Winn, Caldwell, Franklin, Tensas, Concordia, and
Catahoula.

c. AlexandriaDistrict? Sabine, Natchitoches, Grant,
LaSalle, Avoyelles, Rapides, and Vernon.

d. Crowley Digtrict? Beauregard, Allen, Acadia,
Jefferson Davis, Cameron, Calcasieu.

e. Opelousas District? Evangeline, St. Landry, St.
Martin, Iberia, St. Mary, Vermillion, and Lafayette.

f. Baton Rouge District? Pointe Coupee, West
Feliciana, East Fdliciana, St. Helena, Tangipahoa,
Washington, St. Tammany, Livingston, St. James, Lafourche,
Terrebonne, Assumpton, Ascension, Iberville, West Baton
Rouge, and East Baton Rouge.

g. New Orleans District? St. John the Baptist, St.
Charles, Jefferson, Orleans, St. Bernard, and Plaquemines.

F.-H.2 ..
I.  Waiver of Requirements of Minimum Specifications
for Termite Control Work

1. A pest control operator may request from the
ownenagent of the structure(s) to be treated, a waiver of the
requirements set out in these regulations whenever it is
impossible or impractical to treat one or more areas of the
structure in accordance with these minimum specifications
for initial treatment. The waiver shall be signed by the
ownenagent of the structure(s) to be treated prior to or
during treatment. A signed copy of the waiver shall be given
to the ownenagent and shall be sent to the department with
the company's monthly eradication report. The waiver shall
include, but not be limited to, the following information:

a. graph identifying the structure and the specific
area(s) where treatment iswaived;

b. a description of each area where treatment is
waived; and

c. for each area, the reason treatment is being
waived.

2. A pest control operator may request, from the
owner/agent of the structure(s) to be treated, a waiver of the
requirements set out in these regulations whenever it is
impossible or impractical to treat one or more areas of the
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structure in accordance with these minimum specifications
for Retreat(s). The waiver shall be signed by the ownenagent
of the structure(s) to be treated prior to or during treatment.
A signed copy of the waiver shall be given to the
owner/agent and shall be made available to the department
upon reasonable request. The waiver shall include, but not
be limited to, the following information:

a. agraph identifying the structure and the specific
area(s) where treatment iswaived;

b. a description of each area where treatment is
waived; and

c. for each area, the reason treatment is being
waived.

J.-J8.h.
K. Requirementsfor Retreats
1. Retreatment of existing slab-type construction shall
treat following the label and labeling and the following
minimum specifications.

a.  Trench and treat 10 feet on both sides of live
subterranean termite infestation site(s) and/or a breach(s) in
the treated zone around the perimeter of the structure,
adjacent to the foundation wall. All trenches must be
approximately 4 inches wide at the top, angled toward the
foundation and sufficiently deep (minimum 6 inches) to
permit application of the required chemical. Apply the
emulsion into the trench at a rate and manner prescribed on
the label and labeling. Rodding will be acceptable where
trenching will damage flowers and/or shrubs. Maximum
distance between rod holes shall be 4 inches.

b. Rod under or drill through abutting slab(s) and
treat all areas in the abutting slab(s) within the 20 feet as
required in LAC 7:XXV.141.K.1.a. When the abutting slab
is drilled, the holes must be no more than 18 inches apart
along the above stated areas unless the label requires closer
distance.

c. Treat bath trap(s) as per label and labeling when
live subterranean termites or a breach(s) in the treated zone
occur. Bath trap(s) access hole of a minimum of 6 x 8 inches
shall be provided to all bathtub plumbing.

i. If thesoil inatrap does not reach the bottom of
the slab, the trap must be filled to within 2 inches of the top
of the slab with soil prior to treatment. Treat bath trap(s) as
required by label and labeling.

ii. A tar filled bath trap must also be drilled and
treated as required by label and labeling.

iii. If bath trap is solid concrete pour, it must be
drilled and treated as close as practical to the bathtub
plumbing.

2. Retreatments of existing pier-type construction with
a live subterranean termite infestation(s) and/or a breach(s)
in the treated zone shall liquid treat to the following
minimum specifications.

a Trench and treat 10 feet on both sides of a
breach(s) in the treated zone or an infestation site(s) on chain
wall(s) and all pierswithin 10 feet of an infested or breached
pier or chain wall. Trench, drill, and treat asrequired in LAC
7:XXV.141.

3. Minimum specification treatments shall not include
areas properly waivered ininitial treatment contract.
AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3302 and R.S. 3:3306.
HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Structural Pest Control Commission, LR 11:330 (April
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1985), amended by the Department of Agriculture and Forestry,
Structural Pest Control Commission, LR 15:958 (November 1989),
LR 20:644 (June 1994), LR 21:931 (September 1995), LR 23:1285
(October 1997), LR 25:235 (February 1999), LR 25:1620
(September 1999), LR 26:2437 (November 2000), LR 27:1180
(August 2001), LR 30:

Family Impact Statement

The proposed amendments to LAC 7:XXV.101, 119, and
141, regarding definitions, contract addendum for
monitoring stations, minimum specifications for pre-
treatments and re-treatments. minimum specifications for
use of termite bait and baiting systems should not have any
known or foreseeable impact on any family as defined by
R.S. 49:972.D or on family formation, stability and
autonomy. Specifically there should be no known or
foreseeabl e effect on:

1. thestability of the family;

2. the authority and rights of parents regarding the
education and supervision of their children;

3. thefunctioning of the family;

4. family earnings and family budget;

5. the behavior and personal responsibility of
children;

6. the ability of the family or a local government to
perform the function as contained in the proposed Rule.

A public hearing will be held on these Rules on February
26, 2004, at 10 am. at the address listed below. Interested
persons should submit written comments on the proposed
rules to Bobby Simoneaux through close of business on
February 25, 2004, at 5825 Florida Blvd., Baton Rouge, LA
70806. All interested persons will be afforded an opportunity
to submit data, views or arguments, orally or in writing, at
the hearing. No preamble regarding these Rulesis available.

Bob Odom
Commissioner

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Termite Minimum
Specification Standards

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS TO
STATE OR LOCAL GOVERNMENT UNITS(Summary)

No implementation costs or savings to state or local
governmental units are anticipated. The Louisiana Department
of Agriculture and Forestry proposes to amend regulations
regarding definitions, contract addendum for monitoring
stations, minimum specifications regarding pre-treatments and
re-treatments. There will be no increase in the costs because the
rules are standardizing the reguirements.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS (Summary)

There is estimated to be no increase in revenue collections
to the Structural Pest Control Commission. The rule amends
the definitions, minimum specifications for pre-treats and re-
treatments and provides for a contract addendum for
monitoring stations. Thereis no costs to obtain an addendum.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEHATS TO
DIRECTLY ARFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

There will be no increase in costs to individuals. The rule
amends the definitions, minimum specifications for pre-treats
and re-treatments and provides for a contract addendum for
monitoring stations. Affected persons are paying for these
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services now. These rules allow the Department to regulate
termite pre-treat perimeters, retreat requirements and
monitoring systems consistently and insure that the state's
citizens are getting the services for which they are paying.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summery)

The proposed amendments are not anticipated to have a net

effect on competition and employment.

Skip Rhorer Robert E. Hosse
Assistant Commissioner General Government Section Director
0401#055 Legidlative Fiscal Office

NOTICE OF INTENT

Department of Economic Development
Office of Business Development

Small and Emerging Business Development Program
(LAC 19:11.Chapters 1-13)

The Department of Economic Development, Office of
Business Development, as authorized by and pursuant to the
provisions of the Administrative Procedure Act, R.S. 49:950,
hereby gives notice of its intent to adopt the following
amendments to the Rules of the Small and Emerging
Business Development Program, in order b amend LAC
19:11.Chapters 1, 3, 5, 7, 9, 11, and 13. The Department of
Economic Development has found a need to open the
program to "legal residents," as well as "citizens;" to provide
additional definitions; to allow the Director's "designee” to
act in he absence of the Director; to achieve flexibility
regarding the Louisiana Contractors Accreditation Institute
(LCAI) bonding program when no state funding is available
for such training; to permit the limitation of the number of
bond guarantees outstanding at a given time; and to correctly
reflect the name of the office adopting the rules.

Title19
CORPORATIONSAND BUSINESS
Part II. Small and Emerging Business
Development Program
Chapter 1. General Provisions
§101. Statement of Policy

A. In accordance with the provisions of R.S. 51:941-945
and the provisions of the Administrative Procedure Act, R.S.
49:950-970 as amended, the Department of Economic
Development's Small and Emerging Business Development
Program administers these regulations which are intended to
prescribe the procedures for qualifying and certifying small
and emerging businesses; to provide for bonding and other
financial assistance; to provide for technical and managerial
assistance; to provide for a business mentor-protégé
program; to recognize achievements for small and emerging
businesses; and to facilitate access to state agency
procurement.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:942.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Division of
Economically Disadvantaged Business Development, LR 23:49
(January 1997), amended by the Department of Economic
Development, Office of Business Development, LR 29:542 (April
2003), LR 30:



8103. Purpose

A. The purpose and intent of this Chapter is to provide
the maximum opportunity for small and emerging businesses
to become competitive in a non-preferential  modern
economy. This purpose shall be accomplished by providing a
program of assistance and promotion.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:942.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Division of
Economically Disadvantaged Business Development, LR 23:50
(January 1997), amended by the Department of Economic
Development, Office of Business Development, LR 29:542 (April
2003), LR 30:

8105. Definitions

A. When used in these regulations, the following terms
shall have meanings as set forth below.

Assistant Secretary? the assistant secretary of the
Department of Economic Development.

Certification? the determination that a business qualifies
for designation as a small and emerging business.

Designee? the person designated by the director to act
in his absence.

Director? the director of the Small and Emerging
Business Development Program designated by the secretary
of the Department of Economic Development.

Firm? a business that has been certified as small and
emerging.

Full-Time? working in the firm at least 35 hours per
week.

Progran? the Smal and Emerging Business
Development Program in the Department of Economic
Development.

RFP? request for proposal.

Secretary? the secretary of the Department of Economic
Development.

Small and Emerging Business (SEB)? a small business
organized for profit and performing a commercially useful
function which is at least 60 percent owned and controlled
by one or more small and emerging business persons and
which has its principal place of business in Louisiana. A
nonprofit organization is not a small and emerging business
for purposes of thisChapter.

Small and Emerging Business Person? acitizen or legal
resident of the United States who has resided in Louisiana
for at least one year and whose ability to compete in the free
enterprise system has been impaired due to diminished
capital and credit opportunities as compared to othersin the
same or similar line of business, and whose diminished
opportunities have precluded, or are likely to preclude, such
individual from successfully competing in the open market.

Undersecretary? the undersecretary of the Department
of Economic Development.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:942.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Division of
Economically Disadvantaged Business Development, LR 23:50
(January 1997), amended LR 24:430 (March 1998), amended by
the Department of Economic Development, Office of Business
Development, LR 29:542 (April 2003), LR 30:

§107. Eligibility Requirementsfor Certification

A. An SEB is a firm owned and controlled by one or

more small and emerging business person(s). Eligibility
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requirements fall into two categories, one applies to the
individual owners and the other to the applicant's firm. In
order to continue participation in the program, a firm and its
individual owners must continue to meet al eligibility
reguirements.

B. Small and Emerging Business Person. For purposes of
the program, a person who meets all of the criteria in this
Section shall be defined as a small and emerging business
person.

1. Citizenship. The person is a citizen or legal resident
of the United States.

2. Louisiana Residency. The person has resided in
Louisianafor at least one year.

3. Net Worth. The person’s net worth may not exceed
$200,000. The market value of the individua owner's
persona residence, 401K, IRA, and other lega retirement
funds will be excluded from the net worth calculation.

C. Small and Emerging Business

1. Ownership and Control. At least 60 percent of the
company must be owned and controlled by one or more
small and emerging business persons.

2. Principa Place of Business. The firm's principal
place of business must be L ouisiana.

3. Lawful Function. The company has been organized
for profit to perform alawful, commercially useful function.

4. Business Net Worth. The business' net worth at the
time of application may not exceed $750,000.

5. Full Time. Managing owners who claim small and
emerging business person status must be full-time
employees of the applicant firm.

6. Job Creation. An applicant firm anticipates creating
new full-time jobs.

D. Requirement for Certification. An application
containing an affidavit signed, dated, and notarized attesting
to all of the aforesaid eligibility requirements.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:942.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Division of
Economically Disadvantaged Business Development, LR 23:50
(January 1997), amended LR 24:430 (March 1998), LR 25:1084
(June 1999), LR 26:1572 (August 2000), amended by the
Department of Economic Development, Office of Business
Development, LR 29:542 (April 2003), LR 30:

8109. Control and Management

A. Description. An applicant firm's management and
daily business operations must be controlled by an owner(s)
of the applicant firm who has/have been determined to be a
small and emerging business person. In order for a small and
emerging business person to be found to control the firm,
that individual must have managerial or technical experience
and competency directly related to the primary industry in
which the applicant firm is seeking program certification.

1. The small and emerging business person(s) upon
whom eligibility is based shall control the board of directors
of the firm, either in actual numbers of voting directors or
through weighted voting. In the case of a two-person board
of directors where one individual on the board is a small and
emerging business person and one is not, the formers vote
must be weighted by share ownership, worth more than one
vote to achieve a minimum of 60 percent control, in order
for the firm to be eligible for the program. This does not
preclude the appointment of nonvoting or honorary
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directors. All arrangements regarding the structure and
voting rights of the board must comply with state law and
with the firm's articles of incorporation and/or bylaws.

2. Individuals who are not a small and emerging
business person may be involved in the management of an
applicant's firm and may be stockholders, partners, officers,
and/or directors of such firm. Such individual(s), their
spouse(s) or immediate family members who reside in the
individual's household may not, however:

a. exercise actual control or have the power to
control the applicant or certified firm;

b. be an officer or director, stockholder, or partner
of another firm in the same or similar line of business as the
applicant or certified firm;

C. receive excessive compensation as directors,
officers, or employees from either the applicant or certified
firm. Individual compensation from the firm in any form,
including dividends, consulting fees, or bonuses, which is
paid to a non-disadvantaged owner, higher spouse or
immediate family member residing in the same household
will be deemed excessive if it exceeds the compensation
received by the small and emerging business person chief
executive officer, president, partner, or owner, unless the
compensation is for a clearly identifiable skill for which
market rates must be paid for the firm to utilize the person's
expertise;

d. be former employers of the small and emerging
business owner(s) of the applicant or certified firm, unless
the program determines that the contemplated relationship
between the former employer and the small and emerging
business person or applicant firm does not give the former
actual control or the potential to control the applicant or
certified firm and if such relationship isin the best interest of
the certified firm.

B. Non-smal and emerging business person control.
non-small and emerging business person(s) or entities may
not control, or have the power to control, the applicant firm.
Examples of activities or arrangements which may
disqualify an applicant firm from certification are:

1. anonsmall and emerging business person such as
an officer or member of the board of directors of the firm, or
through stock ownership, has the power to control daily
direction of the business affairs of the firm;

2. the non-small and emerging business person or
entity provides critical financial or bonding support or
licenses to the firm, which directly or indirectly allows the
non-small and emerging business person to gain control or
direction of thefirm;

3. anon-small and emerging business person or entity
controls the firm or the individual small and emerging
business person(s) through loan arrangements;

4. other contractual relationships exist with non- small
and emerging business person or entities, the terms of which
would create control over thefirm.

AUTHORITY NOTE: Promulgated in
R.S51:942.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Division of
Economically Disadvantaged Business Development, LR 23:51
(January 1997), amended by the Department of Economic
Development, Office of Business Development, LR 29:543 (April
2003), LR 30:

accordance  with
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8111. Responsibility for Applying

A. It is the responsibility of any business wishing to
participate in the program to complete the required
certification process. Failure to provide complete, true, or
accurate data may result in rejection of the application.

B. Certification materials will be distributed by SEBD
Program, or its designee, upon written or verbal request.
Written requests for certification materials should be
directed to the SEBD Program office in Baton Rouge.

C. Certification as a SEB aso does not constitute
compliance with any other laws or regulations and does not
relieve any firm of its obligations under other laws or
regulations. Certification as a small and emerging business
also does not congtitute any determination by SEBD
Program that the firm is responsible or capable of
performing any work.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:942.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Division of
Economically Disadvantaged Business Development, LR 23:52
(January 1997), amended by the Department of Economic
Development, Office of Business Development, LR 29:543 (April
2003), LR 30
8113. Certification Application Procedure

A. Applicant submits an application containing a signed,
dated, and notarized affidavit to the SEBD office.

B. The SEBD Program staff reviews the application and
if it is found to be incomplete or further information is
needed, the SEBD Program staff will contact applicant. If
the applicant does not respond within 15 days, the
application will be denied.

C. The director, or designee, notifies the applicant in
writing of the decision whether or not to grant certification.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:942.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Division of
Economically Disadvantaged Business Development, LR 23:52
(January 1997), amended by the Department of Economic
Development, Office of Business Development, LR 29:544 (April
2003), LR 30
8115. Duration of Certification

A. The maximum amount of time that a firm may be
granted certification by the SEBD Program is seven years or
when the firm graduates.

B. Retention of the firm in the program depends upon
time, the firm's progress toward attainment of its business
goals, willingness or ability to cooperate, and follow through
on recommendations of the SEBD Program staff or its
designee.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:942.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Division of
Economically Disadvantaged Business Development, LR 23:52
(January 1997), LR 26:1572 (August 2000), amended by the
Department of Economic Development, Office of Business
Development, LR 29:544 (April 2003), LR 30:

8117. Reports by Certified Small and Emerging
Businesses

A. Report Form. On formsidentified or prescribed by the

SEBD Program, certified businesses shall report at times



specified by the SEBD Program their financial position and
attainment of the business' performance goals. Failure to do
S0 may result in termination from the program.

B. Verification of Eligibility. The SEBD Program, or its
designee, may take any reasonable neans at any time to
confirm a certified firm's eligibility, such as by letter,
telephone, contact with other governmental agencies,
persons, companies, suppliers, or by either announced or
unannounced site inspection.

C. Notification of Changes. To continue participation, a
certified firm shall provide the SEBD Program, or its
designee, with a written statement of any changes in an
address, telephone number, ownership, control, financial
status, or major changes in the nature of the operation.
Failure to do so may be grounds for termination of
eligibility.

D. Evauation. The SEBD Program or its designee, as
necessary, shall evaluate the information to determine
progress, areas for further improvement, resources needed
by the firm, and eligibility for continued participation in the
program.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:942.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Division of
Economically Disadvantaged Business Development, LR 23:52
(January 1997), LR 26:1572 (August 2000), amended by the
Department of Economic Development, Office of Business
Development, LR 29:544 (April 2003), LR 30:

§119. Deception Relating to Certification of a Small
and Emerging Business

A. Any person found giilty of the crime of deception
relating to certification of an SEB as provided in R.S. 51:944
will be discharged from the program and will not be eligible
to reapply under the business name involved in the deception
or any business with which such individual(s) may be
associated.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:944.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Division of
Economically Disadvantaged Business Development, LR 23:52
(January 1997), amended by the Department of Economic
Development, Office of Business Development, LR 29:544 (April
2003), LR 30:

Chapter 3. Developmental Assistance Program
8301. Developmental Assistance

A. Purpose. The SEBD Program will coordinate
technical, managerial, and indirect financia assistance
through internal and external resources to assist certified
small and emerging businesses in becoming competitive in
the market place.

B. Developmental Steps

1. The certified SEB owner will be required to
participate in, and complete a SEBD Program approved
entrepreneurial training program. The small and emerging
business owner that demonstrates adequate entrepreneurial
skills or compelling reasons for not participating may be
granted awaiver by the Director or designee.

2. Determination of Additional Assistance. In
consultation with the business owner, the SEBD Program's
staff or its designee will determine areas in which the
business owner needs additional assistance.
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3. Referral to Additiona Resources. The SEBD
Program or its designee will assist the firm obtain technical
and/or managerial assistance from other resources, such as
small business development centers, procurement centers,
consultants, business networks, professional business
associations, educational institutions, and other public
agencies.

4. Ongoing Evaluation. In conjunction with the small
and emerging business firm and appropriate external
resources, the SEBD Program or its designee will
periodically assess the SEB firm's progress toward
attainment of its business goals. The SEBD Program, in
conjunction with the SEB firm, will determine the
effectiveness of assistance being administered. If assistance
is ineffective, the SEBD Program will investigate and take
appropriate action.

5. Graduation from the Program. Upon completion of
the Program's seven year term or attainment of the SEB's
programmatic goals, the SEB firm will graduate from the
program. Firmsthat do not make satisfactory progress and/or
exceed the net worth prerequisites for certification will be
terminated from the SEBD Program.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:942.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Division of
Economically Disadvantaged Business Development, LR 23:53
(January 1997), LR 26:1573 (August 2000), amended by the
Department of Economic Development, Office of Business
Development, LR 29:544 (April 2003), LR 30:

Chapter 5. Mentor -Protégé Program
8501. General Policy

A. The policy of the state is to implement a
mentor/protégé program that breaks down barriers and
builds capacity of small and emerging businesses, through
internal and external practices which include:

1. tone setting? intense and deliberate reinforcement
by the governor's office of the state's provision for
substantial inclusion of small and emerging businesses in all
aspects of purchasing, procurement and contracting;

2. accountability? responsibility of each cabinet
member and policy administrator to produce self-imposed
and specific outcomes within a specified period of time;

3. partnering? teaming of small and emerging
businesses with businesses who have the capability of
providing managerial and technical skills, transfer of
competence, competitive position and shared opportunity
toward the creation of a mutually beneficial relationship
with advantages which accrueto all parties;

4., capacity building? enhancing the capability of
small and emerging businesses to compete for public and
private sector contracting and purchasing opportunities;

5. flexibility? promoting relationships based on need,
relative strengths, capability and agreement of the parties
within the boundaries of the program objectives of inclusion,
impartiality and mutual understanding;

6. education? sharing instruction on intent, purpose,
scope and procedures of the Mentor/Protégé program with
both government personnel at all levels of administration as
well asthe business community and the general citizenry;

7. monitoring? requiring the routine measurement and
reporting of important indicators of (or related to) outcome
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oriented results which stems from the continuing quest for
accountability of Louisiana state government;

8. reporting? informing the governor's office of self-
imposed outcomes via written and quarterly reports as to the
progress of intra-departmental efforts by having the
secretary of the department and her/his subordinates assist in
the accomplishnment of the initiative keep records, and
coordinate and link with representatives of the Department
of Economic Development; and

9. continuous improvement? approach to improving
the performance of the Mentor/Protégé operation which
promotes frequent, regular and possible small incremental
improvement steps on an ongoing basis.

AUTHORITY NOTE: Promulgated in a&cordance with R.S.
51:942.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Division of Small
and Emerging Business Development, LR 23:53 (January 1997),
amended LR 26:1573 (August 2000), amended by the Depatment
of Economic Development, Office of Business Development, LR
29:545 (April 2003), LR 30:

8503. Incentivesfor Mentor Participation

A. Businesses participating as mentors in the
Mentor/Protégé Program will be motivated for program
participation via program features incorporated in the bid
process as well as contracts and or purchase agreements
negotiated with the firm. The following features may be
instituted by the state of Louisiana to motivate Mentor
participation.

1. Preferential Contract Award. The state of Louisiana
may ingtitute a system for awarding points to mentor
participants which will confer advantages in the bid or
selection process for contracting. The evaluation points
granted a mentor/protégé program participant will be
proportionate to the amount of protégé participation in the
project. Evaluation points will be weighted with the same
standards as points awarded for quality for product or
service; or

2. Performance Incentives. Contracts for goods or
services may include a factor for evaluation of performance
for the purpose of providing incentives for work performed
or deliveries completed ahead of schedule. The incentive for
contractors and suppliers who are mentor/protégé program
participants shall be not less than 5 percent greater tan
incentives awarded to firms who are not program
participants.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:942.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Division of Small
and Emerging Business Development, LR 26:1573 (August 2000),
amended by Office of Business Development, LR 29:545 (April
2003), LR 30:

8505. Incentivesfor Protégé Participation

A. Businesses participating as protégés will be eligible
for the following program benefits.

1. Subcontracting Opportunities. Protégé firms may
be eligible for non-competitive subcontracting opportunities
with the state and private sector industries.

2. Technical and Developmental Assistance. Protégé
firms will be provided technica and developmental
assistance provided by Mentors which is expected to build
the capacity of the protégé firm to compete successfully for
public and private sector opportunities.
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3. Networking. The Department of Economic
Development will institute a system of networking protégé
firms with potential mentors for the purposes of facilitating
successful  mentor/protégé  partnerships. SEB  firms
participating in the program will be included in the
Department of Economic Development's protégé source
guide, which lists the firm and its capabilities as a sources of
information for mentors in the program. Additionally,
networking seminars for the purposes of introducing
potential mentors and protégés will be held annually.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:942.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Division of Small
and Emerging Business Development, LR 26:1574 (August 2000),
amended by the Department of Economic Development, Office of
Business Development, LR 29:545 (April 2003), LR 30:

§507. Guidelinesfor Participation

A. The Mentor/Protégé Program will be open to
participation by any business entity which meets the criteria
for participation as outlined below.

1. Mentor firms:

a  must be capable of contracting with the state;

b. must demonstrate their capability to provide
managerial or technical skills transfer or capacity building;
and

C. must remain in the program for the period of the
developmental assistance as defined in the Mentor/Protégé
plan.

2. Protégéfirms:

a.  must be a certified small and emerging business
with the state of Louisiana Department of Economic
Development;

b. must be eligible for receipt of government and
private contracts,

c. must graduate from the program within a period
not to exceed 7 years or until the firm reaches the threshold
of $750,000 net worth as defined by the SEB certification
guidelines.

3.  Mentor/Protégé Plan

a. A mentor/protégé plan signed by the respective
firms shall be submitted to the Department of Economic
Development, Program of Small and Emerging Business
Development for approval. The plan shal contain a
description of the developmental assistance that is mutually
agreed upon and in the best developmental interest of the
protégé firm.

b. The mentor/protégé plan shall aso include
information on the mentor's ability to provide developmental
assistance, schedule for providing such assistance, and
criteria for evaluating the protégé's developmental success.
The plan shall include termination provisions complying
with notice and due process rights of both parties and a
statement agreeing to submit periodic report reviews and
cooperate in any studies or surveys as may be required by
the department in order to determine the extent of
compliance with the terms of the agreement.

c. The submitted mentor/protégé agreement shall be
reviewed by an economic development small business
advisor. The small business advisor may recommend to the
director of the Program of Small and Emerging Business
Development acceptance of the submitted Agreement if the



agreement is in compliance with the program's mentor/
protégé guidelines.

4. Protégé Selection. Selection of the protégé is the
responsibility and at the discretion of the mentor. Protégés
may be selected from the listing of SEB firms provided by
the Department of Economic Development, Program of
Small and Emerging businesses. A protégé selected from
another source or reference must be referred to the
Department of Economic Development for certification as
an SEB firm. The protégé must meet the department's
guidelines for SEB certification as a condition of the
mentor/protégé plan acceptance.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:942.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Division of Small
and Emerging Business Development, LR 26:1574 (August 2000),
amended by the Department of Economic Development, Office of
Business Development, LR 29:546 (April 2003), LR 30:

§509. Measurement of Program Success

A. The overall success of the mentor/protégé program
will be measured by the extent to which it resultsin:

1. an increase in the protégé firm's technical and
business capability, industrial competitiveness, client base
expansion and improved financia stability;

2. anincrease in the number and value of contracts,
subcontracts and supplier agreements by small and emerging
businesses; and

3. the overal enhancement and development of
protégé firms as a competitive contractor, subcontractor, or
supplier to local, state, federal agencies or commercial
markets.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51: 942

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Division of Small
and Emerging Business Development, LR 26:1574 (August 2000),
amended by the Department of Economic Development, Office of
Business Development, LR 29:546 (April 2003), LR 30:

8511. Internal Controls

A. The Program of Small and Emerging Business
Development will manage the program and establish internal
controls to achieve the stated program objectives. Controls
will include:

1. reviewing and  evauating
agreements for goals and objective;

2. reviewing semi-annual progress reports submitted
by mentors and protégés on protégé development to measure
protégé progress against the approved agreement;

3. requesting and reviewing periodic reports and any
studies or surveys as may be required by the program to
determine program effectiveness and impact on the growth,
stability and competitive position of small and emerging
businessesin the state of Louisiana; and

4. continuous improvement of the program via
ongoing and systematic research and development of
program features, guidelines and operations.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51: 942

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Division of Small
and Emerging Business Development, LR 26:1574 (August 2000),
amended by the Department of Economic Development, Office of
Business Development, LR 29:546 (April 2003), LR 30:

mentor/protégé
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8513. Non-Performance

A. The Mentor/Protégé Agreement is considered a
binding agreement between the parties and the state.
Mentors who compete for contract award or purchasing
activity and receive evaluation points as program
participants are bound, in accordance with the terms of the
state contract or purchase order, to fulfill the responsibilities
outlined in the approved mentor/protégé agreement as a
condition of successful contracting or purchase activity.
Protégé who are selected for program participation are
bound, in accordance with the terms of their agreement with
the Department of Economic Development for continued
participation in the program. Failure of the parties to meet
the terms of the agreement is considered a violation of
contract with liabilities as outlined below.

B. Failure of the mentor to meet the terms of the
mentor/protégé agreement will be considered a default of
state contract or purchasing agreement.

C. Failure of the protégé to meet the terms of the
mentor/protégé agreement will result in exclusion from
future participation in the program.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:942.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Division of Small
and Emerging Business Development, LR 26:1574 (August 2000),
amended by the Department of Economic Development, Office of
Business Development, LR 29:546 (April 2003), LR 30:

8515. Conflict Resolution

A. The state will institute a system for independent
arbitration for the resolution of conflicts between mentors
and protégé as program participants and/or between program
participants and the state.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:942.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Division of Small
and Emerging Business Development, LR 26:1575 (August 2000),
amended by the Department of Economic Development, Office of
Business Development, LR 29:547 (April 2003), LR 30:

Chapter 9. Small Business Bonding Program
8901. Small Business Bonding Assistance

A. Program Activities? Louisiana
Accreditation Institute (LCAI)

1. Eligibility. All SEB construction contractors who
are certified by the Small and Emerging Business
Development  Program, Department of Economic
Development, are eligible to attend the institute. However,
other contracting businesses will be invited to attend the
institute but they will not be able to receive bond guarantee
assistance until they have been certified by the SEBD
Program.

2. Standards and Procedures for Determining Course
Content. The staff of Bonding Assistance Program (BAP)
will once ayear, or as budget permits, consult with the heads
of the construction schools in Louisiana approved by the
Board of Regents and Department of Education to ensure
that current course content adequately prepares the students
to run their construction firms in a businesslike manner.

3. Attendance. Attendance is open to only certified or
potentially certified small and emerging business
construction contractors. However, contractors must register
for the institute he or she wishes to attend. Each contractor

Contractors
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who successfully completes the LCAI will be issued a
certificate of accreditation.

4. Accreditation without Institute Attendance. An SEB
firm may request to be accredited without attendance. The
staff of the BAP will conduct a review of the firm. If the
contractor can present evidence he conducts business within
standards set by best practices, an accreditation may be
issued to the firm.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:942.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Division of
Economically Disadvantaged Business Development, LR 23:53
(January 1997), amended LR 24:430 (March 1998), LR 26:1575
(August 2000), amended by the Department of Economic
Development, Office of Business Development, LR 29:547 (April
2003), LR 30
8903. Direct Bonding Assistance

A. Direct Bonding Assistance. All certified small and
emerging construction businesses that have been accredited
by the LCAI and all other certified SEBs (non-construction)
may be eligible for surety bond guarantee assistance not to
exceed the lesser of 25 percent of contract or $200,000 on
any single project. LCAI accreditation is required when
funding is available to support accreditation. LCAI
accreditation will ONLY be waived for contracts that occur
during the specific time periods when funding is not
available to support accreditation. All obligations, whether
contractual or financial, will require the approval of the
undersecretary.

B. Application Process

1. A smal business bonding program applicant
requesting a bond guaranty is first required to contact a
surety company interested in insuring such a bond
contingent on SEBD approval. The aforesaid surety will
contact SEBD to discern eligibility requirements and submit
aformal application on behalf of the business concern.

2. Application for surety bond guarantee assistance
including contractor or business underwriting data as
prescribed by surety companies shall be submitted by the
contractor or it's agent to the surety company.

3. Manager of BAP or designee will:

a  determine and document that businessis eligible
to participate in program;

b. secure proof that project has been awarded to
contractor or business, in the case of performance and
payment bonds;

c. determine worthiness of the project based on
advice and input from surety company;

d. make recommendations to the BRAS Director as
required.

C. Surety Companies

1. Criteria for Eligibility and Continuation in the
Program. A surety company must have a certificate of
authority from, and its rates approved by, the Department of
Insurance, and appear in the most aurrent edition of the U.S
Treasury Circular 570.

a BAP, a its sole discretion, may refuse to
recommend the issuance of further guarantee<letters of
credit (LC) to a participating surety where the administration
finds any of the following:

i. fraud or misrepresentation in any of the
sureties business dealings, BAP-related or not;
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ii. imprudent underwriting standards;

iii. excessive losses (as compared to other
participating sureties);

iv. failure of asurety to consent to BAP audit;

v. evidence of discriminatory practices; and

vi. consideration of other relevant factors.

b. BAP, a its sole discretion, may refuse to
recommend the issuance of further guaranteesLC to a
participating surety where the Department of Economic
Development finds that the surety has failed to adhere to
prudent underwriting standards or other practices relative to
those of other sureties participating in the BAP. Any surety
that has been denied participation in the program may file an
appeal, in writing, delivered by certified mail to the
Secretary of the Department of Economic Development, or a
designee, who will review the adverse action and will render
the final decision for the department. Appeals must be
received no later than 30 days from the issuance of the
secretary's, or designee’s, decision.

2. Subsuretyship. A lead or primary surety must be
designated by those sureties who desire to bond a contract
together. BAP will recommend a guarantee only to one
surety. This does not mean that surety agreements cannot be
entered. In a default situation, BAP will recommend to
indemnify only the lead or primary surety, which will have
an indemnification agreement with its re-insurers.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:942.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Division of
Economically Disadvantaged Business Development, LR 24:430
(March 1998), amended by the Department of Economic
Development, Office of Business Development, LR 29:547 (April
2003), LR 30:

8907. Management Construction/Risk M anagement
Company

A. Surety may require contractor to engage a
management construction/risk management company to do,
at a minimum, an independent take off and review of all low
bid projects and advise BAP of their findings, this
determination shall be made based on the Surety's standard
underwriting procedures. Surety may also require contractor
to engage a management construction/risk management
company to provide the following services:

1. review of the initial bond request for compatibility
of the contractor with the scope of work as outlined in the
solicitation;

2. job cost breakdown and bid preparation assistance;

3. monitor al projects once awarded. Thiswill include
a full (critical path) reporting throughout te life of the
contract;

4. funds receipt and disbursement through a job-
specific account on each project. This will include
compliance with all lien waivers, releases and vendor
payment verification;

5. make itself immediately available for project
completion on any defaults at no additional fee to the project
cost.

B. Management construction/risk management company
engaged by contractor shall be pre-approved by BAP and
surety. BAP shall not receive any portion of any fees paid to
management construction/risk management company by
contractor.



AUTHORITY NOTE: Promulgated in accordance with R.S.
51:942.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Division of
Economically Disadvantaged Business Development, LR 24:431
(March 1998), amended by the Department of Economic
Development, Office of Business Development, LR 29:548 (April
2003), LR 30
8909. Underwriting a BAP Guaranteed Bond

A. Inunderwriting a BAP guaranteed bond, the surety is
required to adhere to the surety industry's general principles
and practices used in evaluating the credit and capacity; and
is also required to adhere to those rules, principles, and
practices as may be published from time to time by the BAP.

B. Once an application for a bond guarantee/LC is
received from a contractor, a review will be conducted in
order to determine whether the small and emerging business
is eligible for BAP's surety bond guarantee assistance. This
review will focus on the presence of arequirement for surety
bonds and other statutory requirements.

1. Bonds

a There must be a specific contract amount in
dollars or obligee estimate of the contract amount, in
writing, on other than firm fixed price contracts.

b. There must be nothing in the contract or the
proposed bond that would prevent the surety, at its election,
from performing the contract rather than paying the penalty.

c. BAP, having guaranteed the bid bond, may refuse
to recommend guarantee of the required payment and
performance bonds when the actual @ntract price exceeds
the original bid and the next higher bid amount. In such an
instance, the surety would either issue the payment and
performance bond without BAP's guarantee, or suffer default
in fulfilling the bid bond, which should result in claims
against the surety and surety's claim against BAP.

2. Types of Bond Guarantees. BAP guarantees will be
limited to certain bid, performance, and payment bonds
issued in connection with a contract. Bid, performance, and
payment bonds listed in the contract londs section, Rate
Manual of Fidelity, Forgery and Surety Bonds published by
the Surety Association of America, will be eligible for a
BAP guarantee. In addition, the BAP guarantee may be
expressly extended, in writing, to an ancillary bond
incidental tothe contract and essential to its performance.

3. Ineligible Bond Situations and Exceptions

a. If the contracted work is already underway, no
guarantee will be issued unless the director or a designee
consents, in writing, to an exception.

b. Whileit should not be acommon occurrence, and
is in fact to be discouraged, applications for surety bonds
may occasionally be submitted for consideration after a job
is in process. In such cases, the surety must submit, as part
of the application, the following additional information:

i. evidence from the contractor that the surety
bond requirement was contained in the original job contract;
ii. adequate documentation as to why a surety
bond was not previously secured and is now being required;
iii. certification by contractor: list of all suppliers
indicating that they are paid up to date, attaching a waiver of
lien from each; that all labor costs are current; that all
subcontractors are paid to their current position of work and
awaiver of lien from each;
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iv. certification by obligee that the job has been
satisfactorily completed to present status; and

v. certification from the architect or engineer that
the job is in compliance with plans and specifications; and is
satisfactory to the present.

Cc. There are prepared forms published by the
American Institute of Architects (AlA), which may be used
for the purposes listed above.

C. The surety must satisfy to BAP that there is
reasonable expectation that the small and emerging business
will perform the covenants and conditions of the contract
with respect to which a bond is required. BAP's evaluation
will consider the small and emerging business' experience,
reputation, and its present and projected financial condition.
Finally, BAP must be satisfied as to the reasonableness of
cost and the feasibility of successful completion of the
contract. The BAP's determination will take into account the
standards and principles of the surety industry.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:942.

HISTORICAL NOTE Promulgated by the Department of
Economic Development, Office of the Secretary, Division of
Economically Disadvantaged Business Development, LR 24:431
(March 1998), amended by the Department of Economic
Development, Office of Business Development, LR 29:548 (April
2003), LR 30:

§911. Guarantee

A. Amount of Guarantee. Providing collateral in the
form of an irrevocable letter of credit to the surety may be
posted on an individual project basis, for one or more
projects at any one time, at the discretion of the Department
of Economic Development.

B. Surety Bond Guarantee Agreement

1. Termsand Conditions

a.  The guarantee agreement is made exclusively for
the benefit of BAP and the surety; it does not confer any
rights or benefits on any other party including any right of
action against BAP by any person claiming under the bond.
When problems occur on a contract substantive enough to
involve the surety, the surety is authorized to take actions it
deems necessary. Regardless of the extent or outcome of
surety's involvement, the surety's services, including legal
fees and other expenses, will be chargeable to the contractor
unless otherwise settled.

b. Any agreement by BAP to guarantee a surety
bond issued by a surety company shall contain the following
terms and conditions:

i. the surety represents that the bond or bonds
being issued are appropriate to the contract requiring them;

ii. the surety represents that the terms and
conditions of the bond or bonds executed are in accordance
with those generally used by the surety for the type of bond
or bondsinvolved;

iii. the surety affirms that without the BAP
guarantee to surety, it will not issue the bond or bonds to the
principd;

iv. the surety shall take all steps necessary to
mitigate any loss resulting from principal's default;

v. the surety shall inform BAP of any suit or
claim filed against it on any guaranteed bond within 30 days
of surety's receipt of notice thereof. Unless BAP decides
otherwise, and so notifies surety within 30 days of BAP's
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receipt of surety's notice, surety shall take charge of the suit
for claim and compromise, settle or defend such suit or
claim until so notified. BAP shall be bound by the surety's
actionsin such matters;

vi. the surety shall not join BAP as athird party in
any lawsuit to which surety is a party unless BAP has denied
liability in writing or BAP has consented to such joinder.

c.  When contractor successfully completes bonded
job a status inquiry report is signed by appropriate parties
and is forwarded to surety's collateral department. Surety
shall release standby letter of credit within 90 days of
recordation of acceptance date shown on status inquiry
report.

d. Variances. The terms and conditions of BAP's
guarantee commitment or actual bond guarantee may vary
from aurety to surety and contract to contract depending on
BAP's experiences with a particular surety and other relevant
factors. In determining whether BAP's experience with a
surety warrants terms and conditions which may be at
variance with terms and conditions applicable to another
surety, BAP will consider, among other things, the adequacy
of the surety's underwriting; the adequacy of the surety's
substantiation and documentation of its claims practice; the
surety's loss ratio and its efforts to minimize loss on BAP
guaranteed bonds; and other factors. Any surety which
deems itself adversely affected by the Director's exercise of
the foregoing authority may file an appeal with the Secretary
of the Department of Economic Development. The Secretary
will render thefinal decision.

2. Reinsurance Agreement. In all guarantee situations,
BAP agrees to reimburse the participating surety up to the
agreed-upon percentage of any and all losses incurred by
virtue of default on a particular contract. The participating
surety agrees to handle all claims, with recoveries being
shared on a pro rata basis with BAP. This includes
reinsurance agreements between the surety and any other
licensed surety or reinsurance company. In other words, no
indemnity agreement can be made to inure solely to the
benefit of the surety to recover its exposure on any bond
guarantee by BAP without BAP participating in its pro rata
share.

3. Default

a. Notice of Default. Surety shall notify BAP if it
becomes aware of any circumstances which may cause the
contractor to fail to timely complete the project in
accordance with the provisions of the contract. Where BAP
receives information from other sources indicating a
contractor is in potential violation of his contract, the
information is to be relayed to the surety for its information
and appropriate action.

b. Default Claims,
Settlement

i. The sole authority and responsibility in BAP
for handling claims arising from a contractor's default on a
surety bond guaranteed by the BAP shall remain with the
director and undersecretary relative to BAP's guarantee. The
director and undersecretary will process and negotiate all
claim matters with surety company representatives.

ii. In those situations where BAP's share is $500
or less, the surety shall notify the contractor, by letter, of its
outstanding debt with no further active pursuit undertaken

Indemnity  Pursuit, and
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by the surety for which BAP would be requested to
reimburse.

iii. In those situations where BAP's share is over
$500 through $2,500, the surety shall promptly develop
financial background information on the debtor contractor.
These findings will determine whether it is economically
justified to further pursue indemnity recovery or to close the
file.

iv. In those situations where BAP's share is over
$2,500, the surety shall pursue recovery through its normal
method, assessing and comparing the estimated cost of
recovery efforts with the probable monetary gain from the
effort prior to exercising itsrights under LC.

v. The surety shall advise BAP of attempts made
to contact indemnitor or to attach other assets, and the
outcome of these attempts. The surety shall insure that BAP
is credited with its respective apportionment of all recovery
within 90 days of the recovery.

vi. At the -culmination of subrogation and
indemnity recovery efforts, the surety shall notify the obligor
of the total amount outstanding. A copy of the notice sent to
the contractor shall be promptly forwarded to the BAP. After
recovery efforts have been exhausted, the surety and BAP
will make final reconciliation on the defaulted case, and
close the file on that particular contractor's project. Prior to
closing the file, surety shall conduct a recapitulation of the
account to assure that BAP has been correctly credited with
al funds recovered from any and all sources.

vii. Under the terms and conditions of the surety
bond guarantee agreement, the authority to act upon
proposed settlement offers in connection with defaulted
surety bonds lies with the surety, not with the BAP. A
settlement occurs when a defaulted contractor and its surety
agree upon a total amount and/or conditions which will
satisfy the contractor's indebtedness to the surety, and which
will result in closing the loss file. The surety must pay BAP
its pro rata share of such settlement. BAP, immediately upon
receipt of same, closesthefile.

4. Reinstatement. A contractor's  contractual
relationship is with the surety company. Therefore, all
matters pertaining to reinstatement must be arranged with
and through the sirety. BAP's contractual relationship is
with the surety company only. Because of these
relationships, BAP will neither negotiate nor discuss with a
contractor amounts owed the surety by the contractor, or
settlement thereof.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:942.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Division of
Economically Disadvantaged Business Development, LR 24:432
(March 1998), amended by the Department of Economic
Development, Office of Business Development, LR 29:549 (April
2003), LR 30
§913. Audits

A. At al reasonable times, BAP or designee may audit
the office of either a participating agency, its attorneys, or
the contractor or subcontractor completing the contract, all
documents, files, books, records and other material relevant
to the surety bond guarantee commitments. Failure of a
surety to consent to such an audit will be grounds for BAP to
refuse to issue further surety guarantees until such time as



the surety consents to such audit. However, when BAP has
so refused to issue further guarantees the surety may appeal
such action to the Secretary of the Department of Economic
Development. All appeals must be in writing and delivered
by certified mail within 30 days of receiving the Director's,
or designee's written issuance of notice that no further
guarantees will be issued. Otherwise the Director's, or
designee's, decision becomesfinal.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:942.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Division of
Economically Disadvantaged Business Development, LR 24:433
(March 1998), amended by the Department of Economic
Development, Office of Business Development, LR 29:550 (April
2003), LR 30
8915. Ancillary Authority

A. The Director, with the approval of the undersecretary
and assistant secretary, will have the authority to commit
funds and enter into agreements which are consistent with
and further the goals of this program. This authority would
include, but not be limited to, designating a pool of funds
upon which only a particular surety has recourse to, in the
event of acontractor default.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:942.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Division of
Economically Disadvantaged Business Development, LR 24:433
(March 1998), amended by the Department of Economic
Development, Office of Business Development, LR 29:550 (April
2003), LR 30:
Chapter 11.  Promotion of Small and Emerging
Businesses
§1101. Promotion

A. Directory

1. Compilation. The SEBD Program shall compile a
directory of all certified SEBs and make it available to the
businesses and governmental agencies.

2. Frequency of Publication. The directory shall be
updated at least annually, based upon information provided
by certified businesses. The SEBD Program may issue
updated directories more frequently.

3. Volume and Distribution. At least one copy of the
directory will be made available to each state agency and
educational institution, and copies will be provided to the
state library. Additional copies may be made available to the
public and governmental agencies as SEBD Program's
resources permit.

4. Avalable Information.  Public  information
concerning a small and emerging business may be obtained
by contacting the Small and Emerging Business
Development Program staff during normal working hours.

B. Other Promotional Means. The SEBD Program will
utilize other feasible means of promoting small and
emerging businesses, such as, but not limited to, the internet,
world wide web, electronic bulletin boards, trade shows, or
private sector contacts.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:942.

HISTORICALNOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Division of
Economically Disadvantaged Business Development, LR 23:54
(January 1997), amended by the Department of Economic
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Development, Office of Business Development, LR 29:550 (April
2003), LR 30:

Chapter 13. Complaintsand Investigations

81301. Complaintsand Investigation of Ineligibility

A. Right to File Complaint. Any individual, firm, or
governmental agency which believesthat a certified business
does not qualify for certification may file a written, signed
complaint with the SEBD Program. The complaint must
contain sufficient information for SEBD Program staff to
conduct an investigation, including specific identification of
the affected business, basis for the charge of ineligibility, and
identification, mailing address, and telephone number of the
complainant.

B. Right to Due Process. No small and emerging
business shall be decertified based upon a complaint,
without first having had an opportunity to respond to the
allegations; however, failure of the small and emerging
business to respond to the SEBD Program's notification
within 30 calendar days of mailing from the Program may
result in revocation of certification.

C. Investigative Procedure

1. Notification of Allegation. The SEBD Program
shall notify the certified business which is subject of the
complaint by certified mail, return receipt requested, of the
allegation within 15 calendar days of the complaint's receipt.

2. Investigation  Conducted.  Within  available
resources, the SEBD Program shall investigate each
complaint as promptly as possible. In no event shal the
investigation extend beyond 60 calendar days from the date
that the complaint was received.

3. Cooperation. The small and emerging business shall
cooperate fully with the investigation and make its staff and
records available to the SEBD Program, if requested.
Insufficient cooperation may be grounds for concluding that
the firm has not borne the burden of proving to the
satisfaction of the SEBD Program that it is eligible for
certification, resulting in revocation of certification.

4. Upon completion of the investigation, the SEBD
Program's staff shall make a determination and issue a
written decision which either rejects the complaint or
revokes the certification within 10 working days. A copy of
the written decision shall be sent to the firm that was subject
of the complaint, the complainant, and the director of the
SEBD Program of State Purchasing.

AUTHORITY NOTE: Promulgated in accordance with RS
51:944.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Division of
Economically Disadvantaged Business Development, LR 23:54
(January 1997), amended by the Department of Economic
Development, Office of Business Development, LR 29:551 (April
2003), LR 30:

§1303. Groundsand Procedurefor Reconsideration of
Denial

A. Right to Petition. A decision by the SEBD Program to
deny issuing certification, deny renewal of certification, or
to revoke certification will be reconsidered after an applicant
business has submitted a written petition for reconsideration
to the staff of the SEBD Program.

B. Grounds. Grounds for petitioning the SEBD Program
to reconsider a denia or revocation of certification are that
the Small and Emerging Business Development Program:

1. did not have al relevant information;
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2. misapplied itsrules;

3. otherwise made an error in reaching it original
decision.

C. Right to Petition for Reconsideration. A petitioning
business may appeal SEBD Program’'s decision to deny
issuance of certification, to deny recertification, or to revoke
certification. Only a firm which is subject of the denia or
revocation has aright to petition for reconsideration.

1. Petition Submitted. The appellant business submits
a written petition for reconsideration to the SEBD Program's
staff. If the petition has not been received by the SEBD
Program within 30 days of the date of the letter announcing
the denial or revocation, the SEBD Program's decision
becomes administratively final.

2. The petition shall specify grounds upon which a
reconsideration isjustified and the type of remedy requested.
The petition for reconsideration must also clearly identify a
contact person, mailing address, telephone number. The
petitioning firm may provide any additional information
which would be pertinent to the issue.

3. Acknowledgment. Upon receiving a petition for
reconsideration, SEBD Program shall acknowledge its
receipt by sending certified mail, return receipt requested, to
the petitioner within five working days.

4. Reconsideration. The SEBD Program shall consider
the petition and review all pertinent information, including
additional information provided by the appellant business.
The SEBD Program may conduct further investigation as
necessary.

5. Notification of Decision. No later than 60 calendar
days from receipt of the petition for reconsideration, the
SEBD Program shall notify the petitioner by certified mail,
return receipt requested, of its decision either to affirm the
denial or revocation, with specific reason(s) of the grounds
for the decision.

D. Final Decision. A decision to deny, revoke, or suspend
certification following consideration of a petition for
reconsideration isfinal.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:944.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Division of
Economically Disadvantaged Business Development, LR 23:55
(January 1997), amended by the Department of Economic
Development, Office of Business Development, LR 29:551 (April
2003), LR 30:

Family Impact Statement

These proposed Rules should not have any known or
foreseeable impact on any family as defined by R.S.
49:972.D, or on family formation, stability and autonomy.
There should be no known or foreseeabl e effect on:

1. thestability of the family;

2. the authority and rights of parents regarding the
education and supervision of their children;

3. thefunctioning of the family;

4. on family earnings and family budget;

5. the behavior and responsibility of children;

6. or the ability of the family or alocal government to
perform the function as contained in the proposed Rule.

Interested persons may submit written comments to
Robert L. Cangelosi, Attorney, Legal Division, Louisiana
Department of Economic Development, P.O. Box 94185,
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Baton Rouge, LA 70804-9185; or physically delivered to
Capitol Annex Building, Second Floor, 1051 North 3rd
Street, Baton Rouge, LA 70802. All comments must be
submitted (mailed and received) by 5.00 P. M., February 20,
2004.

Don J. Hutchinson
Secretary

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Small and Emerging Business
Development Program

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS TO
STATE ORLOCAL GOVERNMENT UNITS(Summary)

There will be no incremental costs or savings due to the
implementation of these rules into this program. Current staff
will be sufficient to process and monitor these rules within
program. There will be no increasein costs or savings. Funding
for this program will come from the regular authorized
appropriations received by the Department of Economic
Development and the Economic Devel opment Fund.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS(Summary)

There is no expected impact on revenue collections of state
or local governmental units.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEHTS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

There is no anticipated additional costs to directly affected
persons or non-governmental groups. The economic benefit of
such rules will inure to new and expanding Louisiana
businesses which will invest in Louisiana-based economic
development projects. These rules are intended to open the
program to "lega residents," as well as "citizens;" to provide
additional definitions; to allow the director's "designee” to act
in the absence of the director; to achieve flexibility regarding
the Louisiana Contractors Accreditation Institute (LCAI)
bonding program when no stae funding is available for such
training; to permit the limitation of the number of bond
guarantees outstanding at a given time; and to correctly reflect
the name of the office adopting the rules.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

The purpose and intent of these rules are to provide the
maximum opportunity for small and emerging businesses to
become competitive in a non-preferential modern economy.
This purpose should be accomplished by providing a program
of assistance and promation, which will in turn create jobs and
greatly enhance economic development throughout Louisiana.
These regulations are intended to prescribe the procedures for
qualifying and certifying small and emerging businesses; to
provide for bonding and other financial assistance; to provide
for technica and managerial assistance; to provide for a
business mentor-protégé program; to recognize achievements
for small and emerging businesses; and to facilitate access to
state agency procurement; al of which will create increased
competition amoung businesses and correspondingly increase
employment prospects for Louisiana residens throughout the
State.

Arthur Cooper Robert E. Hosse
Director General Government Section Director
0401#091 Legidative Fiscal Office



NOTICE OF INTENT

Board of Elementary and Secondary Education

Bulletin 746? Louisiana Standards for State Certification
of School Personnel? Validity, Reinstatement, Renewal,
and Extension of Certificates (LAC 28:1.903)

In accordance with R.S. 49:950 et seg., the Administrative
Procedure Act, notice is hereby given that the Board of
Elementary and Secondary Education approved for
advertisement an amendment to Bulletin 746? Louisiana
Sandards for State Certification of School Personnel,
referenced in LAC 28:1.903.A. This policy amends the
current Validity, Reinstatement, Renewal, and Extension of
Certificates policy in Bulletin 746 to alow reactivation of a
lapsed teaching certificate for a one-year period, contingent
upon the bearer of the certificate completing six semester
hours of coursework within one year of the reactivation date.
This temporary reactivation recognizes the certification
status the teacher achieved prior to leaving the profession.
Additionally, the policy adds language to limit the amount of
time for response to a declination letter issued to an
applicant for anon-standard certificate.

Title 28
EDUCATION
Part |. Board of Elementary and Secondary Education
Chapter 9. Bulletins, Regulations, and State Plans
Subchapter A. Bulletinsand Regulations
8903. Teacher Certification Standards and Regulations
A. Bulletin 746
* % %

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Boad of
Elementary and Secondary Education in LR 1:183, 311, 399, 435,
541 (April, July, September, October, December 1975), LR
28:2505, 2508 (December 2002), LR 29:117, 119 (February 2003),
LR 29:119,121 (February 2003), LR 29:121, 123 (February 2003),
LR 30:

Process for Renewing L apsed Professional Certificates

TypeC, B, and A Certificatesand
Level 1, 2, and 3 Certificates

Type C and Level 1 certificates for beginning teachers in
Louisiana shall be valid for three years. Teachers who have
had the required academic preparation and the necessary
number of years of successful teaching experience in their
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properly certified field and have successfully completed the
Louisiana Teacher Assistance and Assessment program may
have Type C certificates converted into Type B or Type A
certificates, or may have Level 1 certificates converted into
Level 2 or Level 3 certificates, with validation subject to the
terms and conditions hereinafter set forth.

Type B and A certificates shall be valid for life; and Level
2 and Level 3 certificates shall be valid for five years and
renewable with 150 Continuing Learning Units (CLUs) of
professional development. The period of validity is subject
to the provision that the holder does not allow any period of
five or more consecutive calendar years of disuse to accrue
and/or the certificate is not revoked by the State Board of
Elementary and Secondary Education acting in accordance
with law.

Type C, Type B, and Type A certificates will lapse for
disuse if the holder thereof alows a period of five
consecutive calendar years to pass in which he is not a
regularly employed educator for at least one semester (90
consecutive days).

Level 1, 2 and Level 3 professional certificates will lapse
for disuse (a) if the holder thereof allows a period of five
consecutive calendar years to pass in which he is not a
regularly employed educator for at least one semester (90
consecutive days), or (b) if the holder fails to complete the
required number of professional development hours during
hisemploy.

Full reinstatement of a lapsed certificate shall be made
only on evidence that the holder earned six semester hours
(or equivalent) of resident, extension, correspondence, or
online credit in courses approved by the Division of Teacher
Certification and Higher Education or a dean of a Louisiana
College of Education. The six semester credit hours must be
earned during the five-year period immediately preceding
reinstatement.

If the holder of a lapsed certificate has not earned the
required six credit hours, the lapsed certificate may be
reactivated (at the level that was attained prior to disuse) for
a period of one year, during which time the holder of
certificate is required to complete six semester credit hours
of coursework and present evidence of successful
completion to the Division of Teacher Certification and
Higher Education. Failure to complete the necessary
coursework during the one-year reactivation period will
result in a lapsed certificate that cannot be reinstated until
evidence of completed coursework is provided.

Louisiana Register Vol. 30, No. 1 January 20, 2004



Approved Cour sesto Reinstate L apsed Certificates
(Six semester hours of coursework required)

All-Level (K-12)
. BRI ; Secondary Special Areas (Art,
Typeof Approved Cour sewor k E(e;)r}l(y ?(hlll:)?(hg())d (C15r4a(10§ b '?ﬂg S_:;)‘d% Grades Education Dance, Foreign
Y 16 ’1_8)’ ' (6-12, 7-12) (1-12) Language,
’ H& PE, Music)
(Diagnostic&_Prescriptive X X X X X
Reading)
Reading in the Content Area X X X X X
Other Content in Reading X X X X X X
Early Numeracy Concepts
of Mathematics X X X X
Other Content in Mathematics X X X X
Content in English/ X X X X
LanguageArts
Content in Science X X X X
Content in Social Studies X X X X
Content Specific to Subject
Areacf Certification X X X X
Classroom and/ or Behavior X X X X X X
M anagement
Technology in the Classroom X X X X X X
Teachingin an X X X X X X
Inclusive Setting
Vocational and Transtion X
Servicesfor Students

Notes: 1. Teacherswith multiple certification areas may complete coursework specific to any of their certification areas.
2. Coursawork must be reflected on atranscript from aregionally accredited institution.
3. Coursework must be gained within the five-year period immediately preceding reinstatement of the cert ificate.
4.  Coursework cannot be arepeat of prior coursework shown on atranscript, unless the student failed or earned a"D" in the course.

[ Effective July 2002; Revised December 2002 |

Types of Teaching Authorizations and Certifications

Standard Teaching Authorizations
Teachers holding standard teaching authorizations and certifications may meet the requirements of the NCLB mandate.

Professional Level Certificates
(Issued beginning July 1, 2002)

Teachersmust graduate from aState- | A lapsed Level 1 certificate may be renewed once for an additiona three years, upon
approved  teacher preparation | recommendation of the parish superintendent (or corresponding administrative officer of a
program (traditional or aternative | private school system) who wishes to employ such teachers, subject to the approval of
path), pass PRAXIS, and be | Teacher Certification and Higher Education, or upon the presentation of six semester hours
recommended by a university to | of resident, extension, or correspondence credit directly related to the area of certification.

receive a Level 1 Professional

Certificate.
Level 1 Professional -OR-
Certificate Teacher must complete a State-
(Three-year term) approved  Practitioner  Teacher

Program, pass PRAXIS, and be

recommended by the Practitioner

Teacher Program provider to receive

alLeve 1 Professiona Certificate.
-OR-

Teacher must meet the requirements

of an out-of -state certified teacher.

Teacherswith aLevel 1 Professonal | Teachers must complete 150 clock hours of professional development over afiveyear time
Certificate must passthe Louisiana period in order to have aLevel 2 Professional License renewed.

Level 2 Professional Teacher Assistance and Assessment

Certificate Program and teach for three yearsto
receiveal evel 2 Professiona
Certificate.

Teachers with aLevel 1 or Level 2 | Teachers must complete 150 clock hours of professional development over afiveyear time
Certificate are eligible for aLevel 3 | periodin order to haveaLevel 3 Professional License renewed.

Level 3 Professional Certificate if they complete a
Certificate Masters Degree, teach for five years,
and pass the Louisiana Teacher
Assi stance and Assessment Program.

Standard Teaching Certificates
(Issued prior to July 1, 2002)
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TypeC Certificate

Type C certificates will not be issued after July 1, 2002.

TypeB Certificate

TypeA Certificate

Candidates currently holding Type A or Type B certificateswill continue to hold these certificates, which are valid for life, provided
the holder does not alow any period of five or more consecutive years of disuse to accrue and/or the certificate is not revoked by the
State Board of Elementary and Secondary Education, acting in accordance with law.

Qut-of-State Certificate

A teacher certified in
another state who meets
al requirements for a
Louisiana certificate,
except for the PRAXIS
examinations.

Individual submits application to
LDE. Valid for three years and non-
renewable.

Teacher must take and pass the appropriate PRAXIS examinations

-OR-
Teacher provides evidence of at least four years of successful teaching experience in another
state, completes one year of employment as a teacher in Louisiana public school systems,
and secures recommendation of the local superintendent of the employing school system for
continued employment

Practitioner Licenses

Teachers holding standard teaching authorizations and certifications may meet the requirements of the NCLB mandate.

Oneyear license that can
be held a maximum of
three years, renewable
annualy.

The District and the adternate
certification program provider must
identify the individua as a
practitioner teacher (PL1), a non-
mester's  aternate  certification
program teacher (PL2), a master's
dternate  certification  program
teacher (PL3), or asateacher whois
not in one of the three new alternate
certification programs (PL4) but
qualifiesforaPL.

Teacher must be admitted to and enrolled
in a State-approved Practitioner Teacher
Program (PL1), Non-Master's Alternate
Certification Program (PL2), or Master's
Degree Alternate Certification Program
(PL3), which necessitates meeting al

program requirements including
baccaaureate degree, dipulated GPA,
and passing scores on the Praxis PPST
and content area exams. A teacher
receiving a PL4 license is not in a new
alternate certification program, has
passed the Praxis content specialty exam
or has 31 hours in the content area of

certification, but has not yet completed

al requirementsfor full certification.

The aternate certification teacher (PL1, PL2,
and PL3) must reman enrolled in the
respective program and fulfill al coursework,
teaching assignments, and prescribed activities
asidentified by the program provider. The PL4
teacher must complete all aternate program
coursework that remains, complete dl Praxis
requirements for the certification area, and
achievea2.50 GPA.

Program requirements must be completed
within the three-year maximum that thelicense
can be held.

PL2 and PL3 teachers must demonstrate
progress toward program requirements by
successfully completing a least 9 semester
hours each year to remain on the PL license.

Non-Standard Temporary Authorizationsto Teach*
(Teachers holding non-standard teaching authorizations and certifications DO NOTmeet NCL B mandate requirements.)

Temporary Authority
to Teach

A teacher may hold a
one-year Temporary
Authorizetion to Teach
for a maximum of three
years while pursuing a

specific certification
area. He/she may not
be  issued another

Temporary Certification
a the end of the
three years for the
same certification area
unless the Louisiana
Department of Education
designates the area as

Districts may recommend that
teachers be given oneyear
temporary authorizations to teach
according to the stipulated
conditions.

Districts submit the application to
LDE and provide an affidavit signed
by the loca superinten-dent that
"there is no regularly certified,
competent, and suitable person
available for that position” and that
the applicant is the best qualified
person for the position.

Requirementsto renew Temporary
Authorization to Teach and/or Moveto
Ancther Certification Level

Conditions

Teacher must prepare for the PRAXIS and take
the necessary examinations at least twice a
year.

a  Individua who graduates from
teacher preparation program but does not
passPRAXIS

b.  Individua who holdsaminimum of
a baccalaureate degree from aregionaly -
accredited institution and who applies for
admission to a Practitioner Teacher
Program or other alternate program but
does nat pass the PPST or the content
specialty examination of the PRAXIS
required for admission to the program.

Teacher must successfully complete a
minimum of six credit hours per year in the

subject area(s) that he/she is attempting to pass
on the PRAXIS; canddate must reapply for

admission to aPractitioner Teacher Program or
other alternate program.

c.  Individua who holdsaminimum of
a baccalaureate degree from aregiondly -

Teacher must apply for admisson to a
Practitioner Teacher Program or other alternate

one that requires accredited ingtitution and who is hired | program and pass the appropriate PRAXIS
extensve hours  for after the start of the Practitioner Teacher | examinations required for admission to the
completion. Program program.

Out-of-Field District submits application to | a Individud holds a Louisiana | Teacher must obtain a prescription/outline of

Authorization to Teach

A teacher may hold a
oneyear Ou-of-Fied
Authorization to Teach,

renewable annually, for a
maximum of three years.
If the teacher is actively
pursuing certification in

the field and LDE
designates the certifica
tion areaas one requiring

extensive hours for
completion, two
additional years of

renewability may be
granted.

LDE; renewable annualy for
maximum  of  three  years.
The employing district
superintendent must provide a
signed statement certifying that
"there is no regularly certified,
competent, and suitable person
available for the position" and that
applicant is the best-qualified person
availablefor the position.

teaching certificate, but
outside of the certified area.

course work required for add-on certification in
the area of the teaching assignment.

is teaching

Teacher must successfully complete a
minimum of six credit hours per year of
courses that lead toward certification in the
area in which he/she is teaching; or the
secondary -certified teacher who is teaching
out-of-field may opt to take and pass the
required PRAXIS  content Speciaty
examination for the specific 712 academic
certification areg, if the area has been declared
asaprimary or secondary teaching focusarea.

The district must support a teacher's efforts in
this area.
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Temporary
Employment Per mit

Under condition (a) the district
submits  application to LDE;
renewable annually for a period not
to exceed threetotal years.

a  Individua meets all certification
requirements, with the exception of
passing al portions of the NTE
examination, but scores within ten
percent of the composite score required
for passage of al exams. (Formerly
classified as EP)

Superintendent and President of the school
board to which the individua has applied for
employment must submit a signed affidavit to
the LDE stipulating that there is no other
applicant who has met dl of the certification
requirements available for employment for a
specific teaching position.  Such permit shall
be in effect for not more than one year, but
may be renewed annudly, twice. One can
remain on this temporary certificate for a
period not to exceed three years. Such renewal
of the permit shall be accomplished in the same
manner as the granting of the original permit.
The granting of such emergency teaching
permit shall not waive the requirement that the
person successfully complete the exam. While
employed on an emergency teaching permit,
employment period does not count toward
tenure.

Under condition (b) the individua
submits  application to LDE;
renewable annually for a period not
to exceed

threetotal years.

b.  Individua meets al certification
requirements, with the exception of
passing one of the components of the
PRAXIS, but has an aggregate score
equal to or above the total required on al
tests. (Formerly classified as TEP)

Temporary Employment Permits are issued at
the request of individuals, who must submit all
application materials required for issuance of a
regular certificate to LDE. An individua can
be re-issued a permit two times only if
evidence is presented that the required test has

been retaken within one year from the date the
permit was |ast issued. One can remain on this
temporary certificate for a period not to ex cesd
three years.

*A declination letter sent to aschool district must be corrected within 10 working days. I the district does not comply with the request for additional information
within the 10 days, the district must remove the teacher upon the 11th working day.

Processfor Renewing L apsed Professional Certificates
TypeC, B, and A Certificatesand Level 1, 2, and 3 Certificates

TypeC, Type B, and Type A certificates will lapse for disuse if the holder thereof allows a period of five consecutive calendar years to passin which heisnot a
regularly employed educator for at least one semester (90 consecutive days).

Level 1, 2 and Level 3 professional certificates will lapse for disuse (@) if the holder thereof alows a period of five consecutive calendar yearsto passin which
heisnot aregularly employed educator for at |east one semester [90 consecutive days], or (b) if the holder failsto complete the required number of professional
development hours during his employ.

Full reinstatement of a lapsed certificate shall be made only on evidence that the holder earned six semester hours (or equivalent) of resident, extension,
correspondence, or online credit in courses approved by the Division of Teacher Certification and Higher Education or a dean of a Louisiana College of
Education. The six semester credit hours must be earned during the five-year period immediately preceding reinstatement.

If the holder of alapsed certificate has not earned the required six credit hours, the lapsed certificate may be reactivated (at the level that was attained prior to
disuse) for a period of oneyear, during which time the holder of certificate is required to complete six semester credit hours of coursework and present evidence
of successful completion to the Division of Teacher Certification and Higher Education. Failure to complete the necessary coursework during the one-year
reactivation period will result in alapsed certificate that cannot be reinstated until evidence of completed coursework is provided.
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Interested persons may submit comments until 4:30 p.m.,
March 10, 2004, to Nina Ford, State Board of Elementary
and Secondary Education, P.O. Box 94064, Capitol Station,
Baton Rouge, LA 70804-9064.

Weegie Peabody
Executive Director

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Bulletin 746? Louisiana Standardsfor
State Certification of School Personnel? Validity,
Reinstatement, Renewal, and Extension of Certificates

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE ORLOCAL GOVERNMENT UNITS(Summary)

This policy amends the current Validity, Reinstatement,
Renewal, and Extension of Certificates policy in Bulletin 746
to alow reactivation of a lapsed teaching certificate for a
one-year period, contingent upon the bearer of the certificate
completing six semester hours of coursework within one year
of the reactivation date. This temporary reactivation recognizes
the certification status the teacher achieved prior to leaving the
profession. Additionally, the policy adds language to limit the
amount of time for response to a declination letter issued to an
applicant for a non-standard certificate. The adoption of this
policy will cost the Department of Education approximately
$700 (printing and postage) to disseminatethe policy.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS (Summary)

This policy will have no effect on revenue collections.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEHTS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

There are no estimated costs and/or economic benefits to
directly affected persons or nongovernmental groups.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
Q) }

This policy will have no effect on competition and
employment.

H. Gordon Monk
Staff Director
Legiglative Fiscal Office

MarlynJ. Langley
Deputy Superintendent
Management and Finance
0401#033

NOTICE OF INTENT

Student Financial Assistance Commission
Office of Student Financial Assistance

Scholarship/Grant Programs? Discharge of Obligation
(LAC 28:1V.911, 1111, and 2105)

The Louisiana Student Financial Assistance Commission
(LASFAC) announces its intention to amend its
Scholarship/Grant  Rules (R.S. 17:3021-3025, R.S.
3041.10-3041.15, R.S. 17:3042.1, and R.S. 17:3048.1).

The proposed Rule has no known impact on family
formation, stability, or autonomy, as described in R.S.
49:972.
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Title28
EDUCATION
Part IV. Student Financial Assistance? Higher

Education Scholar ship and Grant Programs
Chapter 9. TOPS Teacher Award
8911. Discharge of Obligation

A.-CT.

D. Cancellation

1. The obligation to repay any remaining unpaid
balance of the TOPS Teacher Award shall be canceled in the
event either of the following occurs:

a.  upon submission to LASFAC of asworn affidavit
from a qualified physician that the recipient is precluded
from gainful employment because of a complete and
permanent medical disability or condition; or

b. upon submission to LASFAC of a death
certificate or other evidence conclusive under state law, that
therecipient is deceased.

2. The obligation to repay any remaining unpaid
balance of the TOPS Teacher Award may be canceled in the
event the remaining unpaid balance is $25 or less.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3025, R.S. 17:3041.10-3041.15, R.S. 17:3042.1-3042.8
and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 24:638 (April 1998), amended LR 24:1907 (October 1998), LR
26:69 (January 2000), LR 3:1603 (August 2000), LR 27:1858
(November 2001), LR 28:774 (April. 2002), LR 30:

Chapter 11. Rockefeller State Wildlife Scholar ship
81111. Discharge of Obligation

A.-C5.b.

D. Cancellation

1. The obligation to repay all or part of Rockefeller
State Wildlife Scholarship Program funds shall be canceled
in the event either of the following occurs:

a. upon submission to LASFAC of asworn affidavit
from a qualified physician that the recipient is precluded
from completing the educational program and/or from
gainful employment because of a complete and permanent
medical disability or condition;

b. upon submission to LASFAC of a death
certificate, or other evidence conclusive under state law, that
the recipient is deceased.

2. The obligation to repay al or part of Rockefeller
State Wildlife Scholarship Program funds may be canceled
in the event the remaining unpaid balance is $25 or less.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3025, R.S. 17:3041.10-3041.15, R.S. 17:3042.1-3042.8,
R.S. 17:3048.1 and R.S. 56:797.D(2).

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 24:640 (April 1998), amended LR 24:1909 (October 1998),
repromulgated LR 27:1860 (November 2001), amended LR 28:775
(April 2002), LR 30:

Chapter 21. Miscellaneous Provisions and Exceptions
§2105. Repayment Obligation, Defer ment, Cancellation
and Reduced Payments

A-F ..
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G Cancellation of Repayment Obligation. Upon
submission of applicable proof, loans may be canceled for
the following reasons:

1. death of therecipient; or

2. complete and permanent disability of the recipient
which precludes the recipient from gainful employment; or

3. upon a determination by LASFAC that the
remaining unpaid balance is $25 or less.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3025, R.S. 17:3041.10-3041.15, R.S. 17:3042.1-3042.8,
R.S. 17:3048.1 and R.S. 56:797.D(2).

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 24:649 (April 1998), amended LR 24:1918 (October 1998), LR
26:1603 (August 2000), repromulgated LR 27:1868 (November
2001), amended LR 28:775 (April 2002), LR 30:

Interested persons may submit written comments on the
proposed changes until 4:30 p.m., February 4, 2004, to Jack
L. Guinn, Executive Director, Office of Student Financial
Assistance, P.O. Box 91202, Baton Rouge, LA 70821-9202.

George Badge Eldredge
General Counsel

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Scholarship/Grant Programs
Dischar ge of Obligation

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENT UNITS(Summary)

Act 63 of the 2003 Session permits use of TOPS awards at
digible Louisiana institutions by otherwise quaified students
who previously enrolled as first-time freshmen at an out-of-
state college or university. This legislation will increase State
General fund expenditures for TOPS awards by an unknown
amount. Act 401 of the 2003 Session permits TOPS awad
recipients who complete an academic undergraduate degree in
less than eight semesters to be eligible to continue receiving
award benefits for any remaining semesters not used for
postgraduate study at an eligible institution. This legislation
will increase State General fund expenditures for TOPS awards
by an estimated $45,000 per year.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS(Summary)

There are no estimated effects on revenue collections of

state or local governmental units resulting from these measures.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEHTS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

The proposed changes will alow students to pursue
educational opportunities within Louisiana who would
otherwise attend college out of state. A few Louisiana students
will be able to use some of their TOPS award to pursue
postgraduate study.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

There are no estimated effects on competition or

employment resulting from these measures.

George Badge Eldredge H. Gordon Monk
General Counsel Staff Director
0401#028 Legidlative Fiscal Office

Louisiana Register Vol. 30, No. 1 January 20, 2004

124

NOTICE OF INTENT

Office of the Governor
Board of Examiners of Interior Designers

Comprehensive Rule Revision
(LAC 46:XLII1.Chapters 1-13)

In accordance with the provisions of the Administrative
Procedure Act (R.S. 49:950 et seq.) and the Louisiana
Interior Designers Licensing Law (R.S. 37:3171 et seq.), the
State Board of Examiners of Interior Designers hereby gives
notice of its intent to adopt Practice Act revisions to the
Rules of the State Board of Examiners of Interior Designers.

These Rules are promulgated to comply with Act 426 of
1999, which amended the licensing law to provide for a
Practice Act for Interior Designers. These proposed Rules
provide for enforcement and education for those engaged in
the practice of Interior Design. Formerly, the statute
provided enforcement only against those who used the term
interior design or interior designer. This statute provides
that those who actually practice interior design as defined in
the statute must be registered with the board prior to
engaging in that practice. Further, the statute and the
subsequent Rules provide clarification and procedures for
continuing education, which is required for all those
registered.

The Practice Act and subsequently these Rules complying
with that Act were the subject of numerous town hall
meetings throughout the state. Numerous designers,
educators and students were provided an opportunity to
contribute to this statute. Those suggestions were
incorporated into the Act. Further, the State Fire Marshal
supported these changes, and information was received from
architects' and contractors?groups prior to passage of the act.
Finaly, this Act and subsequent Rules are similar to practice
acts passed in other states.

Title46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part XLIII. Interior Designers
Chapter 1. Composition and Operation of the Board
8104. Elections

A. The board shall select annualy from among its
members a chairman, vice-chairman, and secretary and
treasurer. The election of officers will be held each year at
the last meeting scheduled before the beginning of the fiscal
year on July 1.

B. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3173.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Examiners of Interior Designers,
LR 17:1073 (November 1991), amended by the Office of the
Governor, Board of Examiners of Interior Designers, LR 30:
Chapter 3. Officersof theBoard and Their Duties
§305. Secretary

A. The secretary shall be an administrative officer of the
board. He shall act as its recording and corresponding
secretary and may have custody of and shall:



1. safeguard and keep in good order al property and
records of the board which the chairman deems necessary
and appropriate;

2. cause written minutes of every meeting of the board
to be kept in abook of minutes;

3. keep its seal and affix it to such instruments as
requireit; and

4. sign all instruments and matters that require attest
and approval of the board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3174.

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Board of Examiners of Interior Designers, LR 11:339,
(April  1985), amended by the Department of Economic
Development, Board of Examiners of Interior Designers, LR
17:1074 (November 1991), amended by the Office of the Governor,
Board of Examiners of Interior Designers, LR 30:

8306. Treasurer

A. Thetreasurer shall act astreasurer and:

1. receive and deposit al funds to the credit of the
"Interior Design Fund";

2. atest al itemized vouchers approved by the
chairman for payment of expenses of the board;

3. make such reportsto the governor and legislature as
provided for by law or as requested by same; and

4. Kkeep the records and books of account of the
board's financial affairs; and

5. any other duties as directed by the board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3174.

HISTORICAL NOTE: Promulgated by Office of the Governor,
Board of Examiners of Interior Designers, LR 30:

Chapter 5. Fees and Charges
8501. Feesand Charges

A. All fees and charges except for the annual renewal fee
must be made be cashier's check or money order. The annual
renewal fee may be paid by business or persona check,
unless required otherwise by the board. The following fees
and charges have been established.

Licensing $150
Annua Renewal Fee $100
Restoration of Expired License or Reactivation of

Expired License $150
Replacing Lost Certificate $25
Restoration of Revoked or Suspended License $150
Failure to Renew License within the Time Limit

Set by the Board $ 50

B. Thefeesand charges may be amended by the board in
accordance with the Act and Rules of the board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3182 and R.S. 37:3174.

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Board of Examiners of Interior Designers, LR 11:339
(April  1985), amended by the Department of Economic
Development, Board of Examiners of Interior Designers, LR
17:1075 (November 1991), amended by the Office of the Governor,
Board of Examiners of Interior Designers, LR 30:

Chapter 7. I ssuance and Reinstatement of
Certificates of Registration
§701. Issuance

A. Certificates of registration issued by the board shall
run to and include December 31 of the calendar year
following their issue. The initial registration fee payable by
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cashier's check or money order of $150 should be submitted
with the application to the board. Certificates must be
renewed annually for the following calendar year, by the
payment of a fee of $100; provided that any approved
applicant who has paid the initial registration fee of the
preceding calendar year shall not be required to pay the
renewal fee until December 31 of the next succeeding
calendar year. Certificates not renewed by December 31
shall become invalid, except as otherwise provided.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3174 and R.S. 37:3179.

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Board of Examiners of Interior Designers, LR 11:340
(April  1985), amended by the Department of Economic
Development, Board of Examiners of Interior Designers, LR
17:1075 (November 1991), amended by the Office of the Governor,
Board of Examiners of Interior Designers, LR 30:

§703. Reinstatement

A. When acertificate has become invalid through failure
to renew by December 31, it may be reinstated by the board
at any time during the remainder of the following calendar
year on payment of the renewa fee, plus a late penalty
restoration fee of $150. In case of failure to reinstate within
one year from the date of expiration, the certificate cannot be
renewed or reissued except by a new application approved
by the board and payment of the registration fee.

B. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3174 and R.S. 37:3179.

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Board of Examiners of Interior Designers, LR 11:340
(April 1985), amended by the Depatment of Economic
Development, Board of Examiners of Interior Designers, LR
17:1075 (November 1991), LR 20:864 (August 1994), amended by
the Office of the Governor, Board of Examiners of Interior
Designers, LR 30:

§704. Restoration of Expired Certificates

A. A certificate expires on December 31 of each year. If
the licensee fails to have the certificate reinstated within one
year of the expiration date of the certificate, then the
applicant may petition the board to have his certificate
restored if he files the said petition within three years of the
expiration of the certificate. If the board approves the
restoration of the certificate, then the applicant must pay the
sum of $150 to the board for the restoration and file a new
application with the board.

B. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3174 and R.S. 37:3179.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Examiners of Interior Designers,
LR 17:1075 (November 1991), amended LR 20:864 (August 1994),
amended by the Office of the Governor, Board of Examiners of
Interior Designers, LR 30:

§705. Lost or Destroyed Certificates

A. Lost or destroyed certificates may be replaced on
presentation of a sworn statement giving the circumstances
surrounding the loss or destruction thereof, together with a
fee of $25. Such replaced certificate shall be marked
"duplicate.”

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3174.

HISTORICAL NOTE: Promulgated by the Department of

Commerce, Board of Examiners of Interior Designers, LR 11:340
(April 1985), amended by the Department of Economic
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Development, Board of Examiners of Interior Designers, LR
17:1075 (November 1991), amended by the Office of the Governor,
Board of Examiners of Interior Designers, LR 30:

Chapter 8. Continuing Education

§802. Continuing Education Units

A ..

B. The board will only approve continuing education
units which build upon the basic knowledge of Interior
Design and which also include topics which concentrate on
the subjects of health, safety and welfare of both licensees
and their clients and customers.

cC ..
AUTHORITY NOTE: Promulgated in accordance with R.S.

37:3179.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Examiners of Interior Designers,
LR 17:1075 (November 1991), amended by the Office of the
Governor, Board of Examiners of Interior Designers, LR 30:

8803. Verified Credit
A.-C.lL
2. the program must build upon the basic knowledge
of interior design and must concentrate on or address the
subjects of health, safety, and welfare of both licensees and
their clients and customers,

C3.-G ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3179.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Examiners of Interior Designers,
LR 17:1076 (November 1991), amended by the Office of the
Governor, Board of Examiners of Interior Designers, LR 30:

8804. Approved Programs

A. Theboard by majority vote shall appoint a Continuing
Education Advisory Committee which shall solicit, examine,
review and recommend for approval by the board all
continuing education courses which may be used by
registrants and licensees to meet the requirements of this
Chapter and Section 3179 of Title 37 of the Louisiana
Revised Statutes.

B. The membership of the Continuing Education
Advisory Committee shall be composed as follows:

1. atleast one member of the board;

2. one member appointed from a list of candidates
provided by ASID;

3. one member appointed from a list of candidates
provided by IIDA;

4. one correspondence member from each of the eight
Louisiana Electoral Districts;

5. one member representing at-large Designers (non-
affiliated);

6. any other member approved by the board.

C. The Continuing Education Advisory Committee shall
approve only continuing education that builds upon the basic
knowledge of interior design and which also concentrates on
or addresses the subjects of health, safety, and welfare of
both licensees and their clients and customers and shall
recommend guidelines for continuing education.

D. Any application for approval of any program must
contain the following information:

1. information on the course sponsor, including name,
address and telephone number;

2. description of the course, including a detailed
description of subject matter and course offering. The
following information is required: Length of instructional
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period, instruction format, lecture, seminar conference,
workshop, or home study; presentation method, such as
electronic, visuals, or printed materials. The description
should also state how the course relates to public health,
safety and welfare;

3. course instructors, leaders and/or participants.
Names, addresses and telephone numbers of instructors or
leaders or participants in the program must be given.
Participants will include any member of any panel, those
who make a presentation by electronic means, or any other
person who leads or contributes to the course content.
Information on these should include education and
professional credentials for each person. Professiona
references will be requested;

4. time, place and cost. The information must include
the date, time and location of course offerings, as well as
attendance fees and cost of course materials;

5. verification of course completion. The information
must include the sponsor's method for verifying attendance,
participation and achievement of program learning
objectives;

6. course information dissemination. The information
must include the method of informing those interested of
program offering.

E Application Fees

1. All applicants for approval of a program for
continuing education credit by the board must pay the
following costs, which represent the direct cost to the board
for committee review and expenses.

a. Programs aready approved by professional
organizations including ASID, I1I1DA, IDEC, IFMA, BOMA,
NFPA, SBC AIA and the IDCEC? $10

b. Individual presentations on a one-time annua
basis? $25

c. National Commercial Seminars presented by for
profit organizations? $50

2. Review fees are payable to the board and are non-
refundable.

3. The board may waive fees for programs solicited
by the board.

F.  Committee Meetings

a The CEU Advisory Committee may meet by
telephone conference calls or by other electronic means.

b. Corresponding members will receive information
regarding applications for CEU approval by facsimile and
may respond viafacsimile.

c. All matters considered by the CEU Advisory
Committee are subject to final approval by the board at its
regularly scheduled meetings.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3179.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Examiners of Interior Designers,
LR 17:1076 (November 1991), amended by the Office of the
Governor, Board of Examiners of Interior Designers, LR 30:
Chapter 9. Examination and Registration
§902. Licensing without Examination

A.1l. All persons registered to use the title interior
designer, registered interior designer or licensed interior
designer on January 1, 2000, shall be qualified for interior
design registration under the provisions of this Chapter,
provided that their license was not inactive, expired,
suspended or revoked.



2. Any person licensed on January 1, 2000, who has
not passed the required examination by January 1, 2003,
must show completion of one of the following:

a passage of the building and barrier free code
section of the NCIDQ examination; or

b. 15 hours of board-approved continuing education
classes relating to building and barrier free code regulation
prior to having the certificate of registration issued under
this Subsection renewed. Any hour earned for continuing
education pursuant to this Section shall be in addition to any
other continuing education required by this Part.

3. However, any person who has within the three
years prior to January 1, 2000, completed 15 hours of
approved continuing education on building and barrier free
code regulation shall not be required to complete the 15
hours of continuing education related to building and barrier
free code regulation as provided for herein.

4. Prior to January 1, 2003, or until he completes the
requirements of this Section, the interior designer may retain
the title "licensed interior designer” and retain all rights and
duties granted to registered interior designers pursuant to
this act, conditioned upon the licensed interior designer
abiding by all requirements of this part.

B. On January 1, 2000, all persons who are 65 years old
and who are authorized to use the term "licensed interior
designer” on the effective date of the act shall not be
required to establish proof of passage of the required
examination. However, such persons shall comply with all
other requirements of this Chapter.

AUTHORITY NOTE: Promulgated in accordance with RS.
37:3174 and 37:3178.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners of Interior Designers, LR 30:

8903. Application Procedure

A. Application must be made to the board on application
forms obtained from the State Board of Examiners of
Interior Designers and required fees filed. Application forms
may be obtained by calling (225) 298-1283 or writing to
State Board of Examiners of Interior Designers, 2900
Westfork Drive, Suite 200, Baton Rouge, LA 70827.

B. The application must request the following
information:

1 name;
business address and tel ephone;
residential address and telephone;
affiliations, if any;
educational background;
employment background,;
specialities, if recognized;
e-mail address;

. volunteer status for board committees.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3174 and R.S. 37:3179.

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Board of Examiners of Interior Designers, LR 11:340
(April  1985), amended by the Department of Economic
Development, Board of Examiners of Interior Designers, LR
17:1077 (November 1991), amended by the Office of the Governor,
Board of Examiners of Interior Designers, LR 30:

8909. Seal and Display of License Number

A. An applicant for licensing who complies with all
requirements established therefor, including the successful
completion of an examination where applicable, shall be

©CO N A~WDN
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issued a certificate by the board to evidence such licensing.
Each holder of alicense shall secure a seal of such design as
is prescribed in the rules of the board. All drawings,
renderings, or specifications prepared by the holder or under
his supervision shall be imprinted with his seal.

B. The seal to be used is identified in the following
illustration:

WS i,
hog Wiy
S NAME i,

AUTHORITY NOTE: Promulgated in accordance with R.S.
3179.2.

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Board of Examiners of Interior Designers, LR 11:340
(April 1985), amended by the Department of Economic
Development, Board of Examiners of Interior Designers, LR
17:1077 (November 1991), amended by the Office of the Governor,
Board of Examiners of Interior Designers, LR 30:

8§911. Inactive Status

A L.

B. An applicant who wishes to have his license
reactivated must provide proof to the Board that he has
completed board-approved continuing education units of not
less than five hours approved by the board for each year the
license was inactive, to be cumulated at the time the
applicant appliesto have his license reactivated.

C

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3179.1.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Examiners of Interior Designers,
LR 17:1077 (November 1991), amended by the Office of the
Governor, Board of Examiners of Interior Designers, LR 30:
Chapter 10. Useof Term "Interior Designer”

§1001. Limitation of Use of Term

A. Only those who are licensed as a licensed interior
designer or registered interior designer by the board may
use the appellation interior designer, licensed interior
designer or registered interior designer or the plural thereof
in advertising or in business usage when referring to
themselves or servicesto be rendered.

B. Definitions

Licensed Interior Designer? a person who is licensed
pursuant to the provisions of this chapter.

Registered Interior Designer? a licensed interior
designer who has taken and passed the examination provided
by the National Council for Interior Design Qualifications
(NCIDQ).

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3171 and R.S. 37:3176.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Examiners of Interior Designers,
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LR 17:1078 (November 1991), amended by the Office of the
Governor, Board of Examiners of Interior Designers, LR 30:
81003. Firm Practice

A. Nothing shall prevent alicensed or registered interior
designer licensed pursuant to the statute or regulations from
associating with one or more interior designers, architects,
professional engineers, landscape architects, surveyors, or
other personsin a partnership, joint venture, or corporation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3180.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Examiners of Interior Designers,
LR 17:1078 (November 1991), amended by the Office of the
Governor, Board of Examiners of Interior Designers, LR 30:
81005. Use of Term by Business

A. A firm shall be permitted to use in its title the term
licensed interior designer or registered interior designer and
to be so identified on any sign, card, stationery, device, or
other means of identification if at least one partner, director,
officer, or other supervisory agent of such firmis licensed as
an interior designer in this state. A firm shall not be required
to include the names of all partners, directors, or officersin
itstitle.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3180.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Examiners of Interior Designers,
LR 17:1078 (November 1991), amended by the Office of the
Governor, Board of Examiners of Interior Designers, LR 30:
Chapter 11. Revocation or Suspension of Certificates

of Registration
§1101. Authority of Board to Suspend or Revoke

A.-A2.

3. that an applicant for a license has represented
himself to be a licensed interior designer or a registered
interior designer prior to the time of issuance of alicense to
him except as authorized by the Act;

4.-6. ..

7. that the holder of the license has been guilty of
affixing his seal or stamp or name to any specification,
drawing, or other related document which was not prepared
by him or under his responsible supervision and control, or
permitting his seal, stamp, or name to be affixed to any such
document;

8. that the holder of a license has been giilty of
affixing his seal or stamp or name to any plan, specification,
drawing or other document which depicts work which heis
not competent or licensed to perform;

9. that the holder of the license has been convicted of
afelony, in which case the record of conviction is conclusive
evidence of such conviction;

10. that the holder of the license has been guilty of
willfully misleading or defrauding any person employing
him asaninterior designer;

11. that the holder of the license has been guilty of
willfully violating the provisions of the Act or any lawful
rule or regulation adopted by the board pursuant to law;

12. that the holder of the license has been guilty of
attempting to obtain, obtaining, or renewing, by bribery, by
fraudulent misrepresentation, or through an error of the
board, alicense to usethetitlelicensed interior designer;

13. that the holder of the license has been guilty of
having a license to practice interior design, or a license to
use the title licensed interior designer or registered interior
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designer, revoked, suspended, or otherwise acted against,
including the denia of licensure, by the licensing authority
of another jurisdiction for any act which would constitute a
violation of this part of this Chapter;

14. that the holder of the license has been convicted or
found guilty of a crime in any jurisdiction which directly
relates to the provision of interior design services or to the
ability to provide interior design services. A plea of nolo
contendere shall create a rebuttable presumption of guilt to
the underlying criminal charge. However, the board shall
allow the person being disciplined to present any evidence
relevant to the underlying charge and the circumstances
surrounding such pleg;

15. that the holder of the license has been guilty of
false, deceptive, or misleading advertising;

16. that the holder of the license has been guilty of
aiding, assisting, procuring, or advising any unlicensed
person to use thetitle licensed interior designer or registered
interior designer contrary to this Act or to a rule of the
board;

17. that the holder of the license has been guilty of
failing to perform any statutory or legal obligation placed
upon an interior designer;

18.a. that the holder of the license has been guilty of:

i. making or filing a report which the licensee
knows to be fal se;
ii. intentionally or negligently failing to file a
report or record required by state or federal law; or
iii.  willfully impeding or obstructing such filing or
inducing another person to do so;
b. such reports or records shall include only those
which are signed in the capacity as an interior designer.

19. that the holder of the license has been guilty of
making deceptive, untrue, or fraudulent representations in
the provision of interior design services,

20. that the holder of the license has been guilty of
accepting and performing professional responsibilities which
the licensee knows or has reason to know that he is not
competent or licensed to perform;

21. that the holder of the license has been guilty of
rendering or offering to render architectural services.

B. Revocation or nonrenewal of the registration of the
registered interior designer is recommended for violations of
Paragraphs 1, 2, 6, 9, 10, 11, 12, and 13.

C. Revocation or nonrenewal d the registration of the
registered interior designer is recommended if there is a
finding that the registrant has been suspended at least twice
prior to the hearing on the incident regarding the current
complaint.

D. Revocation or nonrenewa of the registration of the
registered interior designer is recommended if there is a
finding that the registrant has violated any requirements
relating to continuing education units.

E A reprimand or suspension of 30 days to one year is
recommended for violation of any Paragraphs 3, 4, 5, 7, 14,
15, 16, 17, 18, 19, 20.

F. Suspension is recommended if the registrant has
received three reprimands.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3179 and R.S. 37:3181.

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Board of Examiners of Interior Designers, LR 11:340
(April  1985), amended by the Department of Economic



Development, Board of Examiners of Interior Designers, LR
17:1078 (November 1991), amended by the Office of the Governor,
Board of Examiners of Interior Designers, LR 30:

§1103. Procedure for Suspension or Revocation

A ..

B. If a forma complaint is filed with the board, that
complaint shall be referred to the Disciplinary Committee,
whose job shall be to investigate the complaint. If warranted
by the investigation, the Disciplinary Committee shall duly
notify the alleged violator in writing of the complaint and
ask the alleged violator for aresponse to the complaint.

C. If the Disciplinary Committee by a majority vote
determines that there has been no violation of the statutes
and regulations regulating registered or licensed interior
designers, then areport of that shall be made to the board.

D. If the Disciplinary Committee determines that the
registrant has corrected the alleged violation, and the
complainant has accepted the correction without further
hearing, it shall make areport of that to the entire board.

E If the Disciplinary Committee determines that there is
aviolation alleged, and that the registrant has not corrected
the alleged violation, then it shall make a referral to the
board of this fact and ask that the matter be referred for a
hearing.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3174, R.S. 37:3179 and R.S. 37:3181.

HISTORICAL NOTE: Promulgated by the Depatment of
Commerce, Board of Examiners of Interior Designers, LR 11:340
(April 1985), amended by the Department of Economic
Development, Board of Examiners of Interior Designers, LR
17:1079 (November 1991), amended by the Office of the Governor,
Board of Examiners of Interior Designers, LR 30:

§1104. Hearings

A. |If, after following the procedure in 81103, the board
determine that a hearing is warranted, the following
procedure should be followed.

B. Proceedings to revoke, rescind or suspend the
certificate of registration of an interior designer shall
commence by any person filing a sworn affidavit with the
board against the interior designer. A time and place for the
hearing of the charges shall be fixed by the board. The
board, upon its own motion, may investigate the actions of
any interior designer and file acomplaint against him.

C. A copy of the complaint shall be sent by the board to
the interior designer against whom a complaint has been
filed at his last known address by registered or certified mail
at least 20 days prior to the hearing together with a notice of
the time and place of the meeting of the board at which the
complaint shall be heard.

D. At the hearing the interior designer against whom a
complaint has been filed shall have the right to cross-
examine witnesses against him, to produce witnesses in his
defense, and to appear personally or by counsel.

E No action shall be taken to rescind, revoke, or
suspend the certificate of registration of any interior
designer unless a quorum of the board is present at the
hearing and then only by an affirmative vote of at least four
of the members of the board present.

F. If the board determines upon the suspension of the
certificate of registration of any interior designer, it shall fix
the duration of the period of the suspension.
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G If the board revokes, rescinds, or suspends the
certificate of registration of any interior designer, the
secretary of the board shall give written notice of its action
by registered or certified mail to the person against whom
the complaint wasfiled at the last known address.

H. The board may require the production of books,
papers, or other documents and may issue subpoenas to
compel the attendance of witnesses to testify and to produce
any relevant books, papers, or other documents in their
possession before the board in any proceeding concerning
any violations of the laws regulating registered interior
designers or the practice of interior design. The subpoenas
shall be served by the sheriff for the parish where the
witness resides or may be found. If any person refuses to
obey any subpoena so issued or refuses to testify or to
produce any books, papers, or other documents required to
be produced, the board may present its petition to the district
court of the parish in which that person was served with the
subpoena setting forth the facts. The court shall then issue a
rule to that person requiring him to obey the subpoena or to
show cause why he fails to obey it. Unless that person shall
show sufficient cause for failing to obey the subpoena, the
court shall direct him to obey the subpoena and, upon his
refusal to comply, he shall be adjudged in contempt of court
and punished therefor, as the court may direct.

I.  Any licensed or registered interior designer who has
been found guilty by the board of the charges filed against
him and whose certificate of registration has been revoked,
rescinded, or suspended, shall have the right to appeal to the
district court of the parish in which the hearing was held.
The appeal shall be governed by the Administrative
Procedure Act, R.S. 49:950, et seq.

J. The board shall have the power to issue a new
certificate of registration, change a revocation to a
suspension, or shorten the period of suspension, upon
satisfactory evidence that proper reasons for such action
exist, presented by any person whose certificate of
registration as an interior designer has been revoked,
rescinded or suspended. Any person whose certificate of
registration has been suspended shall have his certificate of
registration automatically reinstated by the board at the end
of his period of suspension upon payment of the renewal fee.
No delinquent fee shall be charged for reinstatement of
certificate of registration under the provisions of this
Chapter.

AUTHORITY NOTE: Promulgated in accordance with R. S.
37:3174,R.S. 37:3179 and R. S. 37:3181.

HISTORICAL NOTE: Promulgated the Office of
Governor, Board of Examiners of Interior Designers, LR 30:
81106. Finefor Restoration of Revoked or Suspended

License

A. The board may require a licensee who has had his
license revoked or suspended pursuant to the provisions of
this Chapter to pay a fine of up to $150 to have his license
restored to him.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3179 and R.S. 37:3182.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Examiners of Interior Designers,

LR 17:1079 (November 1991), amended by the Office of the
Governor, Board of Examiners of Interior Designers, LR 30:

the
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§1108. Disciplinary Committee

A. There is hereby created a disciplinary committee to
review all complaints filed with the board.

B. The board shal appoint the members of the
disciplinary committee.

C. Thedisciplinary committee shall be composed of the
following members:

1. the chairman of the board or a representative of
same;

2. onerepresentative of ASID;

3. onerepresentative of [IDA;

4. onerepresentative of IDEC;

5. oneunaffiliated registered interior designer.

D. All complaints filed with the Board shall be reviewed
by the Disciplinary Committee before submission to the
board.

AUTHORITY NOTE: Promulgated in accordance with R. S.
37:3179.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners of Interior Designers, LR 30:
81109. Ceaseand Desist Ordersand Injunctive Relief

A. Inadditionto orinlieu of the administrative sanctions
provided in this Chapter the board is empowered to issue an
order to any person or firm engaged in any activity, conduct,
or practice constituting a violation of any provision of this
chapter directing such person or firm to cease and desist
from such activity, conduct, or practice. Such order shall be
issued in the name of the state of Louisiana under the official
seal of the board.

B. The board shall issue a cease and desist order against
anyone who is not registered and who is found to be
practicing interior design or using the term “interior
designer,” "registered interior designer,” or "licensed interior
designer.”

C. The aleged violator shall be served with the cease
and desist order by certified mail. If within 10 days the
alleged violator is continuing the offending activity, the
board may file acomplaint with the appropriate district court
requesting that the court enjoin the offending activity.

D. Upon aproper showing by the board that such person
or firm has engaged in any activity, conduct, or other activity
proscribed by this Chapter, the court shall issue a temporary
restraining order restraining the person or firm from
engaging in unlawful activity, conduct, or practices pending
the hearing on a preliminary injunction, and in due course a
permanent injunction shall issue after hearing commanding
the cessation of the unlawful activity, conduct, or practices
complained of, all without the necessity of the board having
to give bond as usually required in such cases. A temporary
restraining order, preliminary injunction, or permanent
injunction issued hereunder shall not be subject to being
released upon bond.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3185.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners of Interior Designers, LR 30:

Family Impact Statement

This proposed Rule has no known impact on family
formation, stability and automomy as described in R.S.
49:972.
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All interested persons may submit data, views or positions
in writing to the State Board of Examiners of Interior
Designers by writing to Anna Dow, 2900 Westfork Drive,
Suite 200, Baton Rouge, Louisiana 70827 or to Anna Dow at
lidboard@intersurf.com. All comments must be received by
February 6, 2004.

AnnaE. Dow
Attorney

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Comprehensive Rule Revision

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS TO
STATE ORLOCAL GOVERNMENT UNITS (Summay)

There should be no implementation costs or savings to the
State Board of Interior Designers (board) as aresult of the Rule
change brought about by Act 426 of 1999.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS(Summay)

There is no estimated effect on revenue collections as a
result of the Rule change.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEHTS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

There is a minima cost for those licensees who have not
taken the nationally approved examination to gain licensure,
referred to as the NCIDQ examination. Those licensees who
were licensed in 1984 under a specia grandfathering clause of
the origind Act will have to take an extra 15 hours of
continuing education in building codes and life safety codes or
they will have to take an examination to retain their licenses.
There will be a cost for taking the continuing education or the
examination.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

The regulations follow the provisions of Act 426 of 1999,
which revised the original licensing statute to require licensing
for all who practice interior design. Formerly, the statute
restricted only the use of the title of interior designer. Others
who do apply and who do qualify will become licensed.

AnnaE. Dow H. Gordon Monk
Attorney Staff Director
0401#064 Legislative Fiscal Office

NOTICE OF INTENT

Office of the Governor
Commission on Law Enforcement and
Administration of Criminal Justice

Peace Officer POST Instructor Development Course
(LAC 22:111.4717)

In accordance with the provision of R.S. 40:2401 et seq.,
the Peace Officer Standards and Training Act, and R.S.
49:950 et seq.,, the Administrative Procedure Act, the
Commission on Law Enforcement and Administration of
Criminal Justice hereby gives notice of its intent to
promulgate Rules and Regulations relative to the training of
peace officers. The Peace Officers Standards and Training



Council approved the policy for its Instructor Development
Course at its meeting on September 9, 2003.

Title22
CORRECTIONS, CRIMINAL JUSTICE AND LAW
ENFORCEMENT
Part I1l. Commission on Law Enforcement and

Administration of Criminal Justice
Subpart 4. Peace Officers
Chapter 47. Standards and Training
84717. POST Instructor Development Course

A. Eligibility

1. Only full time peace officers who have a minimum
of two years full time service are eligible to attend an
Instructor Development Course (IDC).

2. Instructor Development Course (IDC) is to be
attended by instructors assigned full time at an accredited
POST academy or for general police instructors.

B. Course Requirements

1. Full-time employees of a POST accredited police
academy must attend and successfully complete IDC within
one year of his’/her employment at that academy.

2. Individuals who possess FBI Instructor
Development Certificates issued upon completion of the FBI
National Academy need not attend this course. A certificate
must be furnished as proof of completion.

C. Registration

1. Each agency is allowed to submit two names for
consideration. On the registration form, the agency head
should mark 1st Priority or 2nd Priority. If there are
vacancies after the deadline, vacancies will be filled using
the 2nd Priority names.

2. There is a registration deadline for each course
offered. The registration form must be completed, signed by
the agency head or academy director and faxed to POST
office before the announced deadline.

D. Attendance

1. Attendance each day of the course is mandatory.
Class hours are 8 am. until 5 p.m., Monday through Friday.
Casua attire is acceptable most days except for Thursday
when the student will present a prepared lesson plan.

2. If student is unable to attend a course, the student
must notify POST no later than the Friday before the dass
begins on Monday. If POST is not notified and the student
does not attend the class, the student's department could lose
the privilege of sending another student to IDC for an entire

ear.
Y AUTHORITY NOTE: Promulgated in accordance with R.S.
15:1204 and R.S. 15:1207.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Commission on Law Enforcement and Administration of
Criminal Justice, LR 30:

The proposed .Rule has no known impact on family
formation, stability, or autonomy, as described in R.S.
49:972.

Interested persons may submit written comments on this
proposed Rule no later than March 1, 2004, at 5 p.m. to Bob
Wertz, Deputy Assistant Director, Commission on Law
Enforcement and Administration of Criminal Justice, 1885
Wooddale Boulevard, Room 1230, Baton Rouge, LA 70806.

Michagl A. Ranatza
Executive Director
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FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Peace Officer POST
Instructor Development Course

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS TO
STATE ORLOCAL GOVERNMENT UNITS(Summeary)

It is estimated that implementation of the proposed Rule
will not cause an increase in expenditures. The proposed Rule
change merely dtipulates the qualifications for students
participating in the POST Instructor Devel opment Course.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS (Summary)

It is estimated that implementation of the proposed Rule
will not increase revenue collections of state or local
governmental units.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEHTS TO
DIRECTLY AFRFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (SUummary)

It is estimated that implementation of the proposed Rule
will have little or no effect on directly affected persons or
nongovernmental groups. The proposed Rule sets standards for
course participants in the POST Instructor Development
Course.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT

(Summary) N
There should be no effect on competition or employment.

H. Gordon Monk
Staff Director
Legiglative Fiscal Office

Michael A Ranatza
Executive Director
0401#032

NOTICE OF INTENT

Office of the Governor
Division of Administration
Racing Commission

Penalty Guidelines (LAC 35:1.1797)

The Louisiana State Racing Commission hereby gives
notice that it intends to amend LAC 35:1.1797 "Penalty
Guidelines' for grammatical structure and makes purse
redistribution optional (from "shall" to "may") as part of the
penalties for equine violations in drug classes 4 and 5. This
proposed Rule change has no known impact on family
formation, stability, and/or autonomy as described in R.S.
49:972.

Title35
HORSE RACING
Part I. General Provisions
Chapter 17.  Corrupt and Prohibited Practices
81797. Penalty Guidelines

A.-B3.

4, Classes |V and V: the trainer may be suspended for
a period not more than 60 days and a fine of not less than
$500 nor more than $1,500, or both, depending on the
severity and number of violations occurring within a
12-month period. The purse may be redistributed on referral
to the commission at its discretion.

a On ordinary violation(s) of Classes IV or V
within a 12-month period the trainer shall be fined $500 on
the first violation; $1,000 on the second violation; $1,000 on
the third and subsequent violations and referred to the
commission.
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b. On extraordinary violation(s) of Classes IV or V
in a manner that might affect the performance of a horse
within a 12-month period the trainer shall be fined $1,000 on
the first offense; $1,000 and referred to the commission for
further action on second and subsequent violations.

c. On gross violation(s) of Classes IV or V in a
manner that intends to affect the performance of a horse the
trainer shall be fined not less than $1,000 and referred to the
commission for further action.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:141 and R.S. 4:148.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Racing Commission LR 19:613 (May
1993), amended by the Office of the Governor, Division of
Administration, Racing Commission LR 28:1014 (May 2002), LR
30:

The domicile office of the Louisiana State Racing
Commission is open from 8:30 am. to 5 p.m., and interested
parties may contact Charles A. Gardiner |11, executive
director, or C.A. Rieger, assistant director, at (504) 483-4000
(holidays and weekends excluded), or by fax (504) 483-
4898, for more information. All interested persons may
submit written comments relative to this proposed Rule
through February 13, 2004, to 320 North Carrollton Avenue,
Suite 2-B, New Orleans, LA 70119-5100.

Charles A. Gardiner 111
Executive Director

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Penalty Guidelines

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE ORLOCAL GOVERNMENT UNITS(Summary)

There are no anticipated costs or savings to state a loca
governmental units associated with this Rule, other than
one-time costs directly associated with its publication.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS(Summary)

There is not likely to be any effect on revenue collections
of local and state governmental units since purse redistribution
(affecting horse owners only) is the primary issue in this Rule
amendment-changing from mandatory to optional, at the
Commission's discretion, based on violations of drug classes 4
and 5.

ll. ESTIMATED COSTS AND/OR ECONOMIC BENEHTS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

This action benefits horse owners by changing the purse
redistribution from mandatory to optional in cases where
equine drug violations are for drug classes 4 and 5, since the
trainer is considered the accountable party in most, if not all
instances.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

There is no anticipated effect on competition and
employment.

Charles A. Gardiner 111 H. Gordon Monk

Executive Director Staff Director
0401#090 Legidative Fiscal Office
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NOTICE OF INTENT

Office of the Governor
Patient's Compensation Fund Oversight Board

Enrollment and Surcharges
(LAC 37:111.505, 511, 515, and 715)

The Patient's Compensation Fund Oversight Board, under
authority of the Louisiana Medical Malpractice Act, R.S.
40:1299.41 et seqg., and in accordance with the
Administrative Procedure Act, R.S. 49:950 et seq.,
advertises its intent to amend LAC 37:111.505, 511, 515, and
715 as follows, to clarify the requirements for insurance
policies acceptable as evidence of financia responsibility, to
clarify that certain entities which are deemed to be enrolled
and qualified with the fund without the payment of an
additional surcharge must maintain financial responsihility,
to clarify the contents of a certificate of enrollment and to
extend the time to evidence underlying coverage and pay
surcharges for PCF tail coverage for continuous
uninterrupted PCF coverage.

In compliance with Act 1183 of the 1999 Regular Session
of the Louisiana Legislature, the impact of these proposed
Rule amendments on the family has been considered. These
proposed amendments have no known impact on family
functioning, stability, or autonomy as described in R.S.
49:972.

Title37
INSURANCE
Part I11. Patient's Compensation Fund Oversight Board
Chapter 5. Enrollment with the Fund
8§505. Financial Responsibility: Insurance

A L.

B. To be acceptable as evidence of financia
responsibility pursuant to 8505, an insurance policy:

1-4. ..

5. shall not be subject to a retention or deductible
payable by the insured health care provider, with respect to
liability, costs of defense or claim adjustment expenses, in
excess of $25,000, provided that an insurance policy
provision which requires reimbursement of the insurer by
the insured of indemnification and/or expenses and which
provides that the insurer remains directly and primarily
responsible to the patient for the amount thereof shall not be
considered a retention and shall, in that regard, be deemed to
satisfy the financial responsibility requirements of 8505; and

B.6.- E.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1299.44(D)(3).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Patient's Compensation Fund Oversight Board, LR
18:170 (February 1992), amended LR 21:394 (April 1995), LR
23:68 (January 1997), LR 24:333 (February 1998), LR 30:

8511. Coverage: Partnershipsand Professional
Corporations

A. When, and during the period that, each shareholder,
partner, member, agent, officer, or employee of a
corporation, partnership, limited liability partnership, or
limited liability company, who is eligible for qualification as



a health care provider under the act, and who is providing
health are on behalf of such corporation, partnership, or
limited liability company, is enrolled with the fund as a
health care provider, having paid the applicable surcharges
due the fund and demonstrated and maintained financial
responsibility in accordance with the standards prescribed by
§8503-511 for enrollment of such individual, such
corporation, partnership, limited liability partnership, or
limited liability company shall, without the payment of an
additional surcharge, be deemed concurrently qualified and
enrolled as a health care provider with the fund when, and
during the period that such corporation, partnership, limited
liability partnership, or limited liability company
demonstrates and maintains financial responsibility in
accordance with the standards prescribed by §8503-511.

B. The corporation, partnership, limited liability
partnership, or limited liability company shall furnish to the
board, concurrently with its enrollment and renewal
application, the name(s) of each shareholder, partner,
member, agent, officer, or employee who is eligible for
qualification and enrollment with the fund as a health care
provider and evidence of its financial responsibility in
accordance with the standards prescribed by §8503-511.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1299.44D.(3).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Patient's Compensation Fund Oversight Board, LR
18:173 (February 1992), amended LR 30:

8515. Certification of Enrollment

A. Upon receipt and approval of a completed application
(including evidence of financial responsibility pursuant to
8505, 8507 or 8509) and payment of the applicable
surcharge by or on behalf of the applicant health care
provider, the executive director shall issue and deliver to the
health care provider a certificate of enrollment with the fund,
identifying the health care provider and specifying the
effective date and term of such enrollment and the scope of
the fund's coverage for that health care provider.

B. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1299.44D.(3).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Patient's Compensation Fund Oversight Board, LR
18:173 (February 1992), amended LR 23:69 (January 1997), LR
30:

Chapter 7. Surcharges
§715. Amount of Surcharges; Form of Coverage;
Conversions

A.-B. ..

C.1. When a health care provider who had previously
purchased claims-made coverage from the fund elects to
purchase occurrence coverage from or discontinue
enrollment in the fund, he shall not have coverage afforded
by the fund for any claims arising from acts or omissions
occurring during the fund's claims-made coverage but
asserted after the termination of the claims-made coverage
unless he evidences financial responsibility for those claims
either by purchasing an extended reporting endorsement or
posting a deposit with the board pursuant to 8507 and pays,
on or before 45 days following the termination of the claims-
made coverage, the surcharge applicable to fund tail
coverage for the corresponding claims-made period(s).
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2. When a health care provider who had previously
purchased claims-made coverage from the fund elects to
purchase self-insured coverage from the fund, he shall not
have coverage afforded for any claims arising from acts or
omissions occurring during the fund's claims-made coverage
but asserted after the termination of the claims-made
coverage, unless he evidences financial responsibility for
those claims either by purchasing an extended reporting
endorsement or posting a second deposit with the board
pursuant to 8507 and pays, on or before 45 days following
the termination of the claims-made coverage, the surcharge
applicable to fund tail coverage for the corresponding
claims-made period(s).

C3.-D. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1299.44(D)(3).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Patient's Compensation Fund Oversight Board, LR 23:69
(January 1997), amended LR 29:347 (March 2003), LR 30:

All interested persons are invited to submit written
comments on the amended Rules. Such comments should be
submitted no later than February 20, 2004 at 4:30 p.m. to
Lorraine  LeBlanc, Executive  Director, Patient's
Compensation Fund Oversight Board, 150 Third Street,
Sixth Floor, P.O. Box 3718, Baton Rouge, LA 70821 and/or
to Lary M. Roedel, Genera Counsel, Patient's
Compensation Fund Oversight Board, 8440 Jefferson
Highway, Suite 301, Baton Rouge, LA 70809.

Lorraine LeBlanc
Executive Director

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Enrollment and Surcharges

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS TO
STATE ORLOCAL GOVERNMENT UNITS (Summary)

It is anticipated that the proposed Rule amendments will
not will not result in a savings to state or local governmental
units as they only potentially impact the private sector of health
care providers who desire to be qualified with the Patient's
Compensation Fund (PCF). The proposed amendments. i)
clarify the types of malpractice insurance policy provisions that
are acceptable as evidence of financial responsibility; ii) codify
the longstanding policy of the oversight board that professional
medical entities desiring to be qualified with the PCF must
demonstrate and maintain financial responsibility; iii) clarify
that a certificate of enrollment does not identify the
qualification status of the healthcare provider for a particular
claim; and iv) extend the time period from 30 to 45 days for
certain healthcare providers to purchase an extended reporting
endorsement or post a deposit with the PCF Oversight Board
and pay the applicable PCF tail surcharge (the surcharge that
provides an extended reporting period following the
termination of PCF claims-made coverage) for continuous,
uninterrupted PCF coverage. It is estimated that the costs to the
PCF to implement the proposed Rule amendments, including
printing, copy charges, administrative overhead expenses and
legal fees, will not exceed $2,000.

Il. ESTIMATED EFRFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS(Summary)

There is no anticipated effect on revenue collections of
state or local governmental units from implementation of the
proposed Rule amendments as they potentialy only impact the

Louisiana Register Vol. 30, No. 1 January 20, 2004



private sector of healthcare providers who are currently PCF
qualified or who desire to become PCF qualified.

ll. ESTIMATED COSTS AND/OR ECONOMIC BENEHTS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

The proposed amendment requiring professional medical
entities to demonstrate and maintain financia responsibility to
be PCF qualified memorializes the longstanding policy of the
oversight board and does not result in any estimated costs to
private sector professional medical entities. It is estimated that
the proposed amendment involving insurance policy provisions
may likely result in a favorable economic benefit to those
private sector hedthcare providers who purchase certain
malpractice insurance policies that alow the heathcare
provider to consider a reimbursement to the insurer as a
payment of adeductible under the policy.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

The PCF Oversight Board anticipated no effect on either
competition or employment in the public sector as a result of
adopting the proposed Rule amendments. The positive
economic impact of the proposed Rule amendment clarifying
acceptable insurance policy provisions could favorably affect
the competition of insurance carriers providing malpractice
insurance policies and those hedlthcare providers purchasing
those policies. This proposed Rule amendment will give
insurance carriers more flexibility in offering competitive-
priced and affordable policies to healthcare providers.

H. Gordon Monk
Staff Director
Legidlative Fiscal Office

Lorraine LeBlanc
Executive Director
0401#089

NOTICE OF INTENT

Department of Health and Hospitals
Board of Medical Examiners

Dispensing of Medications (LAC 46: XLV .6503)

Notice is hereby given, in accordance with the
Administrative Procedure Act, R.S. 49:950 et seq., that the
Board of Medica Examiners (board), pursuant to the
authority vested in the board by the Medical Practice Act,
R.S. 37:1261-1292 and R.S. 37:1201, intends to amend Title
46:XLV, Subpart 3, Chapter 65, Subchapter A, 86503 of its
administrative rules to increase the length of time over
which bona fide (non-controlled) medication samples may
be dispensed by physicians to their patients from seven days
to an amount that does not exceed "a reasonable therapeutic
dosage." The proposed Rule amendment is set forth below.

The proposed amendment has no known impact on family
formation, stability or autonomy as described in R.S. 49:972.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part XLV. Medical Professions
Subpart 3. Practice

Chapter 65. Dispensation of Medications
Subchapter A. General Provisions
86503. Definitions

A. As used in this Chapter, the following terms and

phrases shall have the meanings specified.
* % %
Bona Fide Medication Sample? amedication, other than
a controlled substance, packaged by the original
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manufacturer thereof in such quantity as does not exceed a
reasonable therapeutic dosage and provided at no cost to a
physician for administration or dispensation to a patient at
no cost to the patient.

* % %

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1261-1292, R.S. 37:1201.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Board of Medical Examiners, LR
13:570 (October 1987), amended by the Department of Health and
Hospitals, Board of Medical Examiners, LR 30:

Interested persons may submit written data, views,
arguments, information or comments on the proposed Rule
amendment until 4 p.m., February 20, 2004, to John B.
Bobear, M.D., Executive Director, Louisiana State Board of
Medical Examiners, 630 Camp Street, New Orleans, LA,
70130. He is responsible for responding to inquiries
regarding the proposed Rule amendment.

John B. Bobear, M.D.
Executive Director

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Dispensing of Medications

I. ESTIMATED IMPLEMENTATION COSTS (RAVINGS) TO
STATE ORLOCAL GOVERNMENT UNITS(Summary)

Other than notice and rule publication costs estimated at a
combined total of $272, which costs will be absorbed within
the board's budget within FY 2004, it is not anticipated that the
proposed rule amendment will result in any additional costs or
savings to the board or any other state or local governmental
unit.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS (Summary)

It is not anticipated that the proposed rule amendment will
have any effect on the board's revenue collections.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEHTS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

It is not anticipated that the proposed rule amendment will
have any materiad effect on costs, paperwork or workload of
physicians who dispense bona fide medication samples to their
patients.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

It is not anticipated that the proposed rule amendment will
have any material impact an competition or employment in
either the public or private sector.

Robert E. Hosse
General Government Section Director
Legiglative Fiscal Office

John B. Bobear, M.D.
Executive Director
0401#049

NOTICE OF INTENT

Department of Health and Hospitals
Boar d of Medical Examiners

Registered Respiratory Therapists Licensure Requirements
(LAC 46:XLV.2507)

Notice is hereby given in accordance with the Louisiana
Administrative Procedure Act, R.S. 49:950 et seq., that the
Louisiana State Board of Medical Examiners (Board),
pursuant to the authority vested in it by the Louisiana



Medical Practice Act, R.S. 37:1270(B)(6) and R.S.
37:3351-3361, intends to amend Title 46:XLV, Subpart 2,
Chapter 25, Subchapter B, 82507.A.4 of its administrative
rules to clarify that the four-attempt limitation at passage of
the national certification examination necessary for licensure
consideration, applies equally to those seeking licensure as a
registered respiratory therapist as it does to all other
respiratory therapy applicants. The proposed Rule
amendment is set forth below.

The proposed amendment has no known impact on family
formation, stability or autonomy as described in R.S. 49:972.
Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part XLV. Medical Professions
Subpart 2. Licensure and Certification
Chapter 25. Respiratory Therapists and Respiratory

Therapy Technicians
Subchapter B. Requirementsand Qualificationsfor
Licensure
§2507. Requirementsfor Licensure of Registered
Respiratory Therapist

A. To be €ligible and qualified to obtain a registered
respiratory therapist license, an applicant shall:

Al -3

4. possess current credentids as a registered
respiratory therapist granted by the National Board for
Respiratory Care, or its successor organization or equivalent
approved by the board, on the basis of written examination,
provided, however, that an applicant who has failed such
examination four times shall not thereafter be eligible for
licensure in Louisiana;

A5 -B. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1270(B)(6) and R.S. 37:3351-3361.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Board of Medica Examiners, LR
12:767 (November 1986), amended LR 14:87 (February 1988),
amended by the Department of Health and Hospitals, Board of
Medical Examiners, LR 15:271 (April 1989), LR 17:479 (May
1991), LR 25:2213 (November 1999), LR 30:

Interested persons may submit written data, views,
arguments, information or comments on the proposed Rule
amendment until 4:00 p.m., February 20, 2004, to John B.
Bobear, M.D., Executive Director, Louisiana State Board of
Medical Examiners, 630 Camp Street, New Orleans, LA,
70130. He is responsible for responding to inquiries
regarding the proposed Rule amendment.

John B. Bobear, M.D.
Executive Director

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Registered Respiratory
Therapists Licensure Requirements

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE ORLOCAL GOVERNMENT UNITS(Summary)

Other than notice and rule publication costs estimated at a
combined total of $272, which will be absorbed with the
board's budget during FY 2004, it is not anticipated that the
proposed rule amendment will result in any additional costs or
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savings to the board or any other $ate or loca governmental
unit.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS(Summary)

It is not anticipated that the proposed rule amendment will
have any effect on the Board's revenue collections.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEHTS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

It is not anticipated that the proposed rule amendment will
have any materia effect on costs, paperwork or workload of
registered respiratory therapists or applicants.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

It is not anticipated that the proposed rule amendment will
have any material impact on competition or employment in
either the public or private sector.

John B. Bobear, M.D.
Executive Director
0401#048

Robert E. Hosse
General Government Section Director
Legiglative Fiscal Office

NOTICE OF INTENT

Department of Health and Hospitals
Board of Veterinary Medicine

Fees; Prescribing and Dispensing Drugs
(LAC 46:LXXXV.501 and 705)

The Louisiana Board of Veterinary Medicine proposes to
amend and adopt LAC 46:LXXXV.501 and 705 in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., and the Louisiana
Veterinary Practice Act, R.S. 37:1511 et seq. This text is
being amended to establish the current fee schedule and to
establish Rules regarding prescribing and/or dispensing
capture drugs for deer farmer utilization. The proposed Rule
amendments have no known impact on family formation,
stability, and autonomy as described in R.S. 49:972. The
proposed amendments to the rules are set forth below.

Title46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part LXXXV. Veterinarians
Chapter 5. Fees
8501. Fees

A. The board hereby adopts and establishes the

following fees.

Licenses
Annua renewa-active license $225
Annuad renewal-inactive license $100
Annual renewal-faculty license $100
Duplicate license $25
Origind licensefee $225
Temporary license $100
Exams
Clinical Competency Test (CCT) $190
Nationa Board Exam (NBE) $215
State board examination $175
Exam and/or License Application
Application fee $75

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1518.
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HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Board of Veterinary Medicine, LR
6:71 (February 1980), amended by Department of Health and
Hospitals, Board of Veterinary Medicine, LR 18:380 (April 1992),
LR 19:1326 (October 1993), LR 23:963 (August 1997), LR
25:2408 (December 1999), LR 30:

Chapter 7. Veterinary Practice
§705. Prescribing and Dispensing Drugs

A.-N.6 ..

O. A veterinarian licensed by the board may lawfully
prescribe and/or dispense Rompun (legend drug), Telazol
(controlled substance), and/or Ketamine (controlled
substance), or a mix of these drugs, to a deer farmer licensed
by, and in good standing with, the Department of Agriculture
and Forestry only under the following terms and conditions:

1. For the purpose of this Section, deer, deer farmer,
and deer farm operation shall apply to cervids only which
are further exclusively defined as imported exotic deer and
antelope, ek and farm raised white tail deer as defined in
R.S. 3:3101 et seq.

2. The veterinary-client-patient relationship must first
be established, and thereafter maintained, as defined in §700
and Paragraph 705.A.2.

3. The veterinarian shall be familiar with the deer
farm operation at issue and have general knowledge of the
species and numbers of animals on the premises.

4. The licensed deer farmer shall personally maintain
a perpetual written inventory of the drugs referenced in this
Section, including the following information:

a. name of drug and date purchased;

b. name and address of veterinarian the drug was
purchased from and awritten receipt;

c. amount purchased,

d. dateof each use;

e. amount used for each administration;

f.  reason for each administration;

g. theidentity of each animal by electronic device,
tattoo and/or tag upon capture; and

h. the date and amount of drug wasted, spilled or
lost.

5. Thelicensed deer farmer shall comply with all state
and federal laws regarding the storage of the drugs, and the
perpetual written inventory, in a double locked container
when not in use.

6. The licensed deer farmer who obtains the drugs
from the veterinarian shall be the only person allowed to use
or administer the drugs on his deer and for capture purposes
only.

7. Prior to obtaining the referenced drugs, the licensed
deer farmer must successfully complete a board approved
chemical capture course. The veterinarian prescribing and/or
dispensing the drugs must initially obtain and maintainin his
records a copy of the deer farmer’s current license issued by
the Department of Agriculture and Forestry and a copy of
the licensed deer farmer's current certificate verifying
successful completion of the chemical capture course
approved by the board. The licensed deer farmer must
successfully complete a board approved chemical capture
course every three consecutive calendar years.

8. The veterinarian may only lawfully prescribe
and/or dispense the drugs referenced herein in minimal
guantities based on the size of the herd at issue and the
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history of prior use, if applicable, of the drug or drugs
reguested by the licensed deer farmer.

9. Upon requesting a refill of, or an additional
permissible amount of a drug, the licensed deer farmer shall
provide to the prescribing and/or dispensing veterinarian a
copy of the deer farmer’'s current license issued by the
Department of Agriculture and Forestry, a copy of the
current certificate verifying successful completion within the
last three consecutive calendar years of the chemical capture
course approved by the board, and a copy of the perpetual
written inventory, as well as return all empty or sealed
containers of the drugsin the case of arefill. The copy of the
deer farmer's current license, the copy of the current
certificate verifying successful completion within the last
three consecutive calendar years of the board approved
chemical capture course, the copy of the perpetual written
inventory, and all empty or sealed containers shall be kept by
the veterinarian for his record keeping purposes as required
in §701.

10. Any prescribing and/or dispensing veterinarian who
has reason to believe that a licensed deer farmer is not in
compliance with the items and conditions of this Section, or
is otherwise abusing the privileges established by this
Section, shall notify, in writing, the board and the
Department of Agriculture and Forestry immediately.

11. The prescribing and/or dispensing veterinarian shall
comply with al state and federal laws and/or regulations
regarding the prescribing and/or dispensing of Rompun
(legend drug), Telazol (controlled substance), Ketamine
(controlled substance), or a mix of these drugs, to a deer
farmer licensed by, and in good standing with, the
Department of Agriculture and Forestry.

12. Any prescribing and/or dispensing veterinarian who
violates, or otherwise fails to comply with this Section, or
any part thereof, including all state and federal laws and/or
regulations, shall be guilty of unprofessional conduct within
the meaning of R.S. 37:1526(14).

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1518.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Board of Veterinary Medicine, LR
6:71 (February 1980), amended by the Department of Health and
Hospitals, Board of Veterinary Medicine, LR 16:225 (March 1990),
LR 19:1329 (October 1993), LR 20:1381 (December 1994), LR
23:1686 (December 1997), LR 24:1932 (October 1998), LR
25:1249 (July 1999), LR 25:1627 (September 1999), LR 27:51
(January 2001), LR 30:

Interested parties may submit written comments to Wendy
D. Parrish, Administrative Director, Louisiana Board of
Veterinary Medicine, 263 Third Street, Suite 104, Baton
Rouge, LA 70801, or by facsimile to (225) 342-2142.
Comments will be accepted through the close of business on
February 10, 2004. If it becomes necessary to convene a
public hearing to receive comments in accordance with the
Administrative Procedure Act, the hearing will be held on
February 26, 2004, at 10 a.m. at the office of the Louisiana
Board of Veterinary Medicine, 263 Third Street, Suite 104,
Baton Rouge, LA.

Wendy D. Parrish
Administrative Director



FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Fees,; Prescribing and Dispensing Drugs

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS TO
STATE OR LOCAL GOVERNMENT UNITS(Summary)

There will be no costs or savings to state or local
governmental units, except for those associated with publishing
the amendment (estimated at $140 in FY 2004). Licensees will
be informed of this rule change via the board's regular
newdetter or other direct mailings, which result in minimal
costs to the board.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS (Summary)

The anticipated increase in agency self-generated funds for

FY 04-05 and FY 05-06 is based on the following for Licensed

Veterinarians:

Current Proposed
Category Revenue Revenue Net Effect
DVM Active License Renewal $163,625 $210,375 $46,750
DVM Inactive License Renewal $18,00C $24,000 $6,000
DVM Original License Fee $9,000 $13,500 $4,500
DVM Application Fee $4,500 $6,750 $2,250
$195,125 $254,625 $59,500

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEHTS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

The licensed veterinarians will be affected by the proposed
action as follows: Active DVM license renewal fees will
increase from $175 to $225 for gpproximately 935 individuals;
Inactive DVM license renewal fees will increase from $75 to
$100 for approximately 240 individuals; DVM original license
fees will increase from $150 to $225 for approximately 60
individuals; and DVM application fees will increase from $50
to $75 for approximately 90 individuals. The net cost effect on
each category is illustrated in Item Il above. There will be no
new paperwork required.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summeary)

No impact on competition and employment is anticipated
as aresult of the proposed Rule.

Wendy D. Parrish
Administrative Director
0401#030

Robert E. Hosse
General Government Section Director
Legislative Fiscal Office

NOTICE OF INTENT

Department of Health and Hospitals
Office of the Secretary
Bureau of Community Supportsand Services

Home and Community Based Services Waivers
New Opportunities Waiver
(LAC 50:XXI.Chapters 137-141)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Community Supports and Services
proposes to adopt LAC 50.XX|.Subpart 11 as authorized by
R.S. 36:254 and pursuant to Title XI1X of the Social Security
Act. This proposed Rule is promulgated in accordance with
the Administrative Procedure Act, R.S. 49:950 et seq.

Act 1147 of the 2001 Regular Session of the Louisiana
Legislature created the Disability Services and Supports
System Planning Group composed of representatives from
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groups including, but not limited to, individuals with
disabilities, developmental disabilities and mental illness.
The mission of the planning group is to consider and
propose provisions for comprehensive efforts to enhance
Louisiana's long term care system which include informed
choice and quality supports for individuals of all ages with
disabilities. Based on recommendations made by the
planning group and a stakeholder task force, the Department
of Health and Hospitals, Office of the Secretary, Bureau of
Community Supports and Services promulgated an
Emergency Rule to implement a new home and community
based services waiver designed to enhance the support
services available to individuals with developmental
disabilities. This new home and community based services
waiver is titled the New Opportunities Waiver (Louisiana
Register, Volume 29, Number 6). The bureau amended the
July 1, 2003 Emergency Rule in order to add discharge
criteria and clarify other provisions contained in the Rule
(Louisiana Register, Volume 29, Number 8). The agency
now proposes to adopt the following Rule to continue and
amend the provisions of the July 1, 2003 and August 20,
2003 Emergency Rules.

In compliance with Act 1183 of the 1999 Regular Session
of the Louisiana Legislature, the impact of this proposed
Rule on the family has been considered. It is anticipated that
this proposed Rule will have a positive impact on family
functioning, stability, and autonomy as cescribed in R.S.
49:972 by improving services to individuals with
developmental disabilities or mental retardation.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Community Supports and Services
adopts the following Rule governing the establishment of the
New Opportunities Waiver in accordance with Section
1915(c) of the Social Security Act and the approved waiver
application document and attachments.

Title50
PUBLIC HEALTH? MEDICAL ASSISTANCE
Part XXI1. Home and Community Based
ServicesWaivers
Subpart 11. New Opportunities Waiver
Chapter 137. General Provisions
§13701. Introduction

A. The New Opportunities Waiver (NOW), hereafter
referred to as NOW, is designed to enhance the long term
services and supports available to individuals with
developmental disabilities or mental retardation, who would
otherwise require an intermediate care facility for the
mentally retarded (ICF-MR) level of care. The mission of
NOW is to utilize the principle of self determination and
supplement the family and/or community supports that are
available to maintain the individual in the community. In
keeping with the principles of self-determination, NOW
includes a self-direction option. This alows for greater
flexibility in hiring, training, and general service delivery
issues. NOW  replaces the current  Mentally
Retarded/Developmentally Disabled (MR/DD) waiver after
recipients of that waiver have been transitioned into NOW.

B. All NOW services are accessed through the case
management agency of the recipient’s choice. All services
must be prior authorized and delivered in accordance with
the Bureau of Community Supports and Services (BCSS)
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approved comprehensive plan of care (CPOC). The CPOC
shall be developed using a person-centered process
coordinated by the individual's case manager.

C. Providers must maintain adequate documentation to
support service delivery and compliance with the approved
plan of care and will provide said documentation at the
request of BCSS.

D. In order for the NOW provider to bill for services, the
individual and the direct service provider, professional or
other practitioner rendering service must be present at the
time the service is rendered. The service must be
documented in service notes describing the service rendered
and progress towards the recipient’s personal outcomes and
CPOC.

E Only the following NOW services shall be provided
for or billed for the same hours on the same day as any other
NOW service:

1. substitute family care;

2. residential habilitation; and

3. skilled nursing services. Skilled nursing services
may be provided with;

a  substitute family care;

b. residentia habilitation;

c. day habilitation;

d. supported employment (al three modules);
and/or

e. employment related training.

F. The average recipient expenditures for all waiver
services shall not exceed the average Medicaid expenditures
for ICFMR services.

G Providers shall follow the regulations and
requirements as specified by the bureau in the NOW
provider manual.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title X1X of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of
Community Supports and Services, LR 30:

§13703. Recipient Qualifications for Eligibility

A. Inorder to qualify for NOW, an individual must be 3
years of age or older, offered a waiver opportunity (slot) and
meet all of the following criteria:

1. meet the definitions for mental retardation or
developmentally disability as specified in R.S. 28:380;

2. be on the Mentally Retarded/Developmentally
Disabled (MR/DD) Request for Services Registry (RFSR);

3. meet the financial eligibility requirements for the
Medicaid Program;

4. meet the medical requirements;

5. meet the requirements for an ICFM R level of care
which requires active treatment of mental retardation or a
developmental disability under the supervision of a qualified
mental retardation or developmental disability professional;

6 meet the hedth and welfare assurance
requirements;

7. bearesident of Louisiana; and

8. beacitizen of the United States or aqualified alien.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title X1X of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of
Community Supports and Services, LR 30:
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§13705. Discharge Criteria

A. Recipients shall be discharged from the NOW
Program if one of the following criteriais met:

1. loss of Medicaid eligibility as determined by the
parish Medicaid Office;

2. loss of eligibility for an ICF-MR level of care as
determined by the Regional BCSS office;

3. incarceration or placement under the jurisdiction of
penal authorities, courts or state juvenile authorities;

4. change of residence to another state with the intent
to become aresident of that state;

5. admission to an ICF-MR facility or nursing facility
with the intent to stay and not to return to waiver services.
The waiver recipient may return to waiver services when
documentation is received from the treating physician that
the admission is temporary and shall not exceed 90 days.
The recipient will be discharged from the waiver on the
ninety-first day if the recipient is still in the ICF/MR or
nursing facility;

6. the heath and welfare of the waiver recipient
cannot be assured in the community through the provision of
reasonable amounts of waiver services as determined by the
regional BCSS Office, i.e., the waiver recipient presents a
danger to himself or others;

7. failure to cooperate in either the eligibility
determination process, or the initial or annua
implementation of the approved Comprehensive Plan of
Care (CPOC) or the responsibilities of the NOW recipient;
or

8. continuity of services is interrupted as a result of
the recipient not receiving NOW services during a period of
30 or more consecutive days. This does not include
interruptions in NOW services because of hospitalization,
institutionalization (such as ICFs-MR or nursing facilities),
or non-routine lapses in services where the family agrees to
provide al needed or paid natural supports. This interruption
can not exceed 90 days and there is a documented
expectation from the treating physician that the individual
will return to the NOW services. During this 90-day period,
BCSS will not authorize payment for NOW services,

9. acceptance of Hospice Medicaid State Plan
Services. Once a NOW recipient accepts hospice services,
they will be discharged from the NOW.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title X1X of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of
Community Supports and Services, LR 30:

Chapter 139. Covered Services
§13901. Individualized and Family Support Services

A. Individualized and Family Support (IFS) are direct
support and assistance services provided in the home or the
community that alow the recipient to achieve and/or
maintain increased independence, productivity, enhanced
family functioning and inclusion in the community or for the
relief of the primary caregiver. Transportation is included in
the reimbursement for these services. Reimbursement for
these services includes the development of a service plan for
the provision of these services, based on the BCSS-approved
CPOC.



1. IFS-Day (IFS-D) services will be authorized during
waking hours for up to 16 hours when natural supports are
unavailable in order to provide continuity of services to the
recipient. Waking hours are the period of time when the
recipient is awake and not limited to traditional daytime
hours.

a.  Additional hours of IFS day services beyond the
16 hours can be approved based on documented need, which
can include medical or behavioral and specified in the BCSS
approved CPOC.

2. IFS-Night (IFS-N) services are direct support and
assistance provided to individuals during sleeping hours for
a minimum of eight hours for recipients receiving 24 hour
supports and for al other recipients the night IFS service
hours will be based on need. The IFS-N worker must be
awake, adert, and immediately available and in the same
residence as the recipient to be able to respond to the
recipient's immediate needs. Night hours is the period of
time when the recipient is asleep and there is a reduced
frequency and intensity of required assistance and is not
limited to traditional nighttime hours.

B. IFS services may be shared by related waiver
recipients who live together or up to three unrelated waiver
recipients who live together. Waiver recipients may share
IFS services staff when agreed to by the recipients and
health and welfare can be assured for each individual.
Shared IFS services, hereafter referred to as shared support
services, may be either day or night services.

C. IFS(day or night) servicesinclude:

1. assisting and prompting with
activities of daily living (ADL):
personal hygiene;
dressing;
bathing;
grooming;
eating;
toileting;
ambulation or transfers,
other personal care and behavioral support needs;

the following

S@rpoooTp

and

any medical task which can be delegated.

2 assstlng and/or training in the performance of tasks
related to maintaining a safe, healthy and stable home, such
as:
housekeeping;
laundry;
cooking;
evacuating the home in emergency situations;
shopping; and
money management.

3. persona support and assistance in participating in
community, health, and leisure activities;

4. support and assistance in developing relationships
with neighbors and others in the community and in
strengthening existing informal social networks and natural
supports;

5. enabling and promoting individualized community
supports targeted toward inclusion into meaningful
integrated experiences; and

6. providing orientation and information to acute
hospital nursing staff concerning the recipients specific
Activities of Daily Living (ADL's), communication,

P Q0o
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positioning and behavioral needs. All medical decisions will
be made by appropriate medical staff.

D. Exclusions. The following exclusions apply to IFS
services.

1. Reimbursement shall not be paid for services
furnishned by a legaly responsible relative. A legally
responsible relative is defined as the parent of a minor child,
foster parent, curator, tutor, legal guardian, or the recipient's
spouse.

2. In compliance with licensing regulations, IFS-D
and IFS-N services shall not include services provided in the
IFS-D or IFS-N worker's residence, regardiess of the
relationship, unless the worker's residence is a certified
foster care home.

3. Individual and family sipport services (both day
and night) will not be authorized or provided to the recipient
whilethe recipient isin a center based respite facility.

E Staffing Criteriaand Limitations

1. IFS-D or IFSN services may be provided by a
member of the recipient's family, provided that the recipient
does not live in the family member's residence and the
family member is not the legally responsible relative as
defined in §13901.D.1.

2. Family members who provide IFS services must
meet the same standards as providers or direct care staff who
are unrelated to theindividual .

3. AnIFS-D or N worker shall not work more than 16
hours in a 24-hour period unless there is a documented
emergency or a time-limited non-routine need that is
documented in the BCSS-approved CPOC. An IFS-D or N
shared supports worker shall not work more than 16 hours in
a 24-hour period unless there is a documented emergency or
a time-limited non-routine need that is documented in the
BCSS-approved CPOC.

F.  Placeof Service

1. IFS services shall be provided in the State of
Louisiana. Consideration shall be given to requests for the
provision of IFS services outside the state on a case-by-case
basis for time-limited periods or emergencies.

2. Provision of IFS services shall not be authorized
outside of the United States or the Territories of the United
States.

G Provider Requirements. Providers must possess a
current, valid license as a Personal Care Attendant agency.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title X1X of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of
Community Supports and Services, LR 30:

§13903. Center-Based Respite Care

A. Center-Based Respite (CBR) Care istemporary, short-
term care provided to a recipient with mentally retarded or
developmental disabilities who requires support and/or
supervision in his’her day-to-day life due to the absence or
relief of the primary caregiver. While receiving center-based
respite care, the recipient's routine is maintained in order to
attend school, work or other community activities/outings.
The respite center is responsible for providing transportation
for community outings, as that is included as part of their
reimbursement. Individual and family support services (both
day and night) will not be authorized or provided while the
recipient isin a center-based respite facility.
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B. Exclusions. The cost of room and board is not
included in the reimbursement paid to the respite center.

C. Service Limits. CBR services shall not exceed 720
hours per recipient, per CPOC year.

D. Provider Requirements. The provider shall possess a
current, valid license as arespite care center.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of

Health and Hospitals, Office of the Secretary, Bureau of
Community Supports and Services, LR 30:
§13905. Community Integration Development

A. Community Integration  Development (CID)

facilitates the development of opportunities to assist
recipients who are 18 years and older in becoming involved
in their community through the creation of natural supports.
The purpose of CID is to encourage and foster the
development of meaningful relationships in the community
reflecting the recipient's choices and values. Objectives
outlined in the Comprehensive Plan of Care will afford
opportunities to increase community inclusion, participation
in leisure/recreational activities, and encourage participation
in volunteer and civic activities. Reimbursement for this
service includes the development of a service plan. The
recipient must be present in order to receive this service. The
recipient may share CID services with one other NOW
recipient.

B. Transportation  costs
reimbursement for CID services.

C. Service Limitations. Services shall not exceed 60
hours per recipient per CPOC year which includes the
combination of shared and nonshared community
integration devel opment.

D. Provider Qualifications. The provider must possess a
current, valid license as a Supervised Independent Living
agency or Personal Care Attendant agency.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title X1X of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of
Community Supports and Services, LR 30:

813907. Residential Habilitation-Supported I ndependent
Living

A. Residential  Habilitation-Supported  Independent
Living (SIL) assists the recipient to acquire, improve or
maintain those social and adaptive skills necessary to enable
an individual to reside in the community and to participate
as independently as possible. SIL services include assistance
and/or training in the performance of tasks such as personal
grooming, housekeeping and money management. Payment
for this serviceincludes oversight and administration and the
development of service plans for the enhancement of
socialization with age-appropriate activities that provide
enrichment and may promote wellness. The service plan
should include initial, introduction, and exploration for
positive outcomes for the recipient for community
integration development. These services also assist the
individual in obtaining financial aid, housing, advocacy and
self-advocacy training as appropriate, emergency support,
trained staff and assisting the recipient in accessing other
programs for which he/she qualifies. SIL recipients must be
18 yearsor older.

are included in the
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B. Place of Service. Services are provided in the
recipient's residence and/or in the community. The
recipient’s residence includes his’/her apartment or house,
provided that he/she does not live in the residence of any
legally responsible relative. An exception will be considered
when the recipient lives in the residence of a spouse or
disabled parent, or a parent age 70 or older. Family members
who are not legally responsible relatives as defined in
§13901.D.1, can be SIL workers provided they meet the
same qualifications as any other SIL worker.

C. Exclusions

1. Legaly responsible relatives may not be SIL
providers.

2. SIL shall not include the cost of:

a  mealsor the supplies needed for preparation;

b. room and board;

¢. home maintenance, or upkeep and improvement;

d. direct or indirect payment to members of the
recipient’s legally responsible relative;

e. routine care and supervision which could be
expected to be provided by afamily member; or

f. activities or supervision for which a payment is
made by a source other than Medicaid, eg., Office for
Citizens with Developmental Disabilities (OCDD), etc.

3. SIL Services cannot be provided in a Substitute
Family Care setting.

D. Service Limit. SIL services are limited to one service
per day, per CPOC year, except when the recipient is in
center based respite. When a recipient living in an SIL
setting is admitted to a center based respite facility, the SIL
provider shall not bill the SIL per diem beginning with the
date of admission to the center based respite facility and
through the date of discharge from the center based respite
facility.

E Provider Qualifications. The provider must possess a
current, valid license for the Supervised Independent Living
module issued by the Department of Social Services, Bureau
of Licensing.

F.  Provider Responsibilities

1. Minimum direct services by the SIL agency include
three documented contacts per week by the SIL provider
agency, with at least one contact being face-to-face in
addition to the approved direct support hours.

2. The provider must furnish back up staff that is
available on a 24-hour basis.

3. Residential  habilitation  services shall be
coordinated with any services listed in the BCSS-approved
CPOC, and may serve to reinforce skills or lessons taught in
school, therapy or other settings.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of
Community Supports and Services, LR 30:

813909. Substitute Family Care

A. Substitute Family Care (SFC) provides for day
programming, transportation, independent living training,
community integration, homemaker, chore, attendant care
and companion services, and medication oversight (to the
extent permitted under state law) to recipients residing in a
licensed substitute family care home. The service is a



stand-alone family living arrangement for individuals age 18
and older. The SFC house parents assume the direct
responsibility for the individual’s physical, social, and
emotional well-being and growth, including family ties.
There shall be no more than three individuals living in a
Substitute Family Care setting who are unrelated to the SFC
provider. Immediate family members (mother, father, brother
and/or sister) cannot be substitute family care parents.
Reimbursement for this service includes the development of
aservice plan based on the approved CPOC.

B. Service Limits. SFC services are limited to one
service per day.

C. Provider Qualifications. The provider must possess a
current, valid license as a Substitute Family Care agency.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Hedth and Hospitals, Office of the Secretary, Bureau of
Community Supports and Services, LR 30:

§13911. Day Habilitation

A.1l. Day habilitation is provided in a community based
setting and provides the recipient assistance with social and
adaptive skills necessary to enable the recipient to
participate as independently as possible in the community.
These services focus on socialization with meaningful age-
appropriate activities which provide enrichment and promote
wellness, as indicated in the person-centered plan. Day
habilitation services must be directed by a service plan and
provide assistance and/or training in the performance of
tasks related to acquiring, maintaining or improving skills
including, but not limited to:
personal grooming;
housekeeping;
laundry;
cooking;
shopping; and
money management.

2. Day Habilitation services shall be coordinated with
any therapy, employment-related training, or supported
employment models that the recipient may be receiving. The
recipient does not receive payment for the activities in which
they are engaged. The recipient must be 18 years of age or
older in order to receive day habilitation services.

B. Service Limits. Services can be provided one or more
hours per day but not to exceed eight hours per day or 8,320
1/4 hour units of service per Comprehensive Plan of Care
(CPOC) year.

C. Licensing Requirements. The provider must possess a
current, valid license as an adult day care center.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of
Community Supports and Services, LR 30:

§13913. Supported Employment

A. Supported employment is competitive work in an
integrated work setting, or employment in an integrated
work setting in which the individuals are working toward
competitive work that is consistent with the strengths,
resources, priorities, interests, and informed choice of
individuals for whom competitive employment has not
traditionally occurred. The recipient must be 18 years of age
or older in order to receive supported employment services.
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B. These are services provided to individuals who are
not served by Louisiana Rehabilitation Services, need more
intense, long-term follow aong and usually cannot be
competitively employed because supports cannot be
successfully phased out.

C. Supported employment is conducted in a variety of
settings, particularly work sites in which persons without
disabilities ae employed. Supported employment includes
activities needed by waiver recipients to sustain paid work,
including supervision and training and is based on an
individualized service plan. Supported employment includes
assistance and prompting with:
personal hygiene;
dressing;
grooming;
eating;
toileting;
ambulation or transfers;
other personal care and behavioral support needs;

NogaghkhwdNPE

and

8. any medical task which can be delegated.

D. Supported Employment Models. Reimbursement for
supported employment includes an individualized service
plan for each model.

1. A one-to-one model of supported employment is a
placement strategy in which an employment specialist (job
coach) places a person into competitive employment,
provides training and support and then gradually reduces
time and assistance at the work site. This service is time
limited to six to eight weeksin duration.

2. Follow along services are designed for individuals
who are in supported employment and have been placed in a
work site and only require minimum oversight not to exceed
two visits per month for follow along at the job site and
cannot exceed 24 visits per CPOC year.

3. Mobile Work Crew/Enclave is an employment
setting in which a group of two or more recipients, but fewer
than eight perform work in a variety of locations under the
supervision of a permanent employment specialist (job
coach/supervisor). This service is up to eight hours a day,
five days per week.

E Service Exclusions

1. Services shal not be used in conjunction or
simultaneously with any other waiver service, except
substitute family care, residential habilitation supported
independent living, and skilled nursing services.

2. When supported employment services are provided
at a work site in which persons without disabilities are
employees, payment will be made only for the adaptations,
supervision and training required by individuals receiving
waiver services as a result of their disabilities, and will not
include payment for the supervisory activities rendered as a
normal part of the business setting.

3. Services are not available to individuals who are
eligible to participate in programs funded under Section 110
of the Rehabilitation Act of 1973 or Section 602(16) and
(17) of the Individuals with Disabilities Education Act, 20
U.S.C. 1401(16) and (71).

F.  Service Limits

1. Oneto-One intensive services shall not exceed
1,280 1/4 hour units per CPOC year. Services shal be
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limited to eight hours aday, five days aweek, for six to eight
weeks.

2. Follow along services shall not exceed 24 days per
CPOC year.

3. Mobile Crew/Enclave services shall not exceed
8,320 1/4 hour units of service per CPOC year, without
additional documentation. This is eight hours per day, five
days per week.

G Licensing Requirements. The provider must possess a
current valid license as an Adult Day Care Center.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title X1X of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of
Community Supports and Services, LR 30:

§13915. Transportation for Day Habilitation and
Supported Employment M odels

A. Transportation provided between the recipient's
residence and the site of the day habilitation or supported
employment model, or between the day habilitation and
supported employment model site (if the recipient receives
services in more than one place) is reimbursable when day
habilitation or supported employment model has been
provided. Reimbursement will be adaily rate for around trip
fare. A round trip is defined as transportation from the
recipient's place of residence and return to the recipient's
place of residence. The round trip shall be documented in the
provider's transportation log.

B. Licensing Requirements. Transportation providers
must possess a current valid license as an Adult Day Care
Center. The licensed provider must carry $1,000,000 liability
insurance on the vehicles used in transporting the recipients.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of
Community Supports and Services, LR 30:

§13917. Employment-Related Training

A. Employment-related training consists of paid
employment for recipients for whom competitive
employment at or above the minimum wage is unlikely, and
who need intensive ongoing support to perform in a work
setting because of their disabilities. Services are aimed at
providing recipients with opportunities for employment and
related training in work environments one to eight hours a
day, one to five days a week at a commensurate wage in
accordance with United States Department of Labor
regulations and guidelines. The recipient must be 18 years or
older in order to receive employment-related training
services. Reimbursement for these services includes
transportation and requires an individualized service plan.

B. Employment-related training services include, but are
not limited to:

1. assistance and prompting in the development of
employment related skills. This may include:

ambulation or transfers;
behavioral support needs; and
any medical task which can be delegated;

a. assistance with personal hygiene;
b. dressing;

C. grooming;

d. eating;

e. toileting;

f.

g.

h.

Louisiana Register Vol. 30, No. 1 January 20, 2004

142

2. employment at a commensurate wage at a provider
facility for aset or variable number of hours;

3. observation of an employee of an area business in
order to obtain information to make an informed choice
regarding vocational interest;

4. instruction on how to use equipment;

5. instruction on how to observe basic personal safety
skills;

6. assistance in planning appropriate meals for lunch
while at work;

7. instruction on basic personal finance skills;

8. information and counseling to a recipient and, as
appropriate, his’her family on benefits planning and
assistance in the process.

C. Exclusions. The following service exclusions apply to
employment-related training.

1. Services are not available to recipients who are
eligible to participate in programs funded under Section 110
of the Rehabilitation Act of 1973 or Section 602(16) and
(17) of the Individuals with Disabilities Education Act, 20
U.S.C. 1401(16) and (71).

D. Service Limits. Services shall not exceed eight hours
a day, five days a week, and cannot exceed 8,320 1/4 hour
units of service per CPOC year.

E Licensing Requirements. The provider must possess a
current, valid license as an Adult Day Care Center.

AUTHORITY NOTE: Promulgated in accordance with R.S
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of
Community Supports and Services, LR 30:

§13919. Environmental Accessibility Adaptations

A. Environmental accessibility adaptations are physical
adaptations to the home or a vehicle that are necessary to
ensure the health, welfare, and safety of the recipient or that
enable him/her to function with greater independence in the
home and/or community. Without these services, the
recipient would require additional  supports  or
institutionalization.

B. Such adaptations may include:
installation of non-portable ramps and grab-bars;
widening of doorways;
modification of bathroom facilities; or
installation of specialized electric and plumbing
systems which are necessary to accommodate the medical
equipment and supplies for the welfare of theindividual.

C. Requirements for Authorization. Items reimbursed
through NOW funds shall be supplemental to any
adaptations furnished under the Medicaid State Plan.

1. Any service covered under the Medicaid State Plan
shall not be authorized by NOW. The environmental
accessibility adaptation(s) must be delivered, installed,
operational, and reimbursed in the CPOC year in which it
was approved. Three written itemized detailed bids,
including drawings with the dimensions of the existing and
proposed floor plans relating to the modification, must be
obtained and submitted for prior authorization.
Modifications may be applied to rental or leased property
with the written approval of the landlord. Reimbursement
shall not be paid until receipt of written documentation that
the job has been completed to the satisfaction of the
recipient.
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2. Three bids may not be required if the
environmental accessibility adaptations are available from a
single source supplier due to the distance of the recipient's
home from other environmental accessibility adaptations
providers. The justification and agreement by the service
planning/support team for not providing three bids must be
included with any request for prior approval.

3. Excluded are those adaptations or improvements to
the residence that are of general utility or maintenance and
are not of direct medical or remedia benefit to the
individual, including, but not limited to:

a. air conditioning or heating;

b. flooring;
c. roofing, installation or repairs;
d. smoke and carbon monoxide detectors,

sprinklers, fire extinguishers, or hose; or
e. furniture or appliances.

4. Adaptations which add to the total square footage
or add to the total living area under the roof of the residence
are excluded from this benefit.

5. Home modification is not intended to cover basic
construction cost.

6. Excluded are those vehicle adaptations which are of
general utility or for maintenance of the vehicle or repairs to
adaptations.

D. Service Limits. Thereis a cap of $4,000 per recipient
for environmental accessibility adaptations. Once a recipient
reaches 90 percent or greater of the cap and the account has
been dormant for three years, the recipient may access
another $4,000. Any additional environmental accessibility
expenditures during the dormant period reset the three-year
time frame.

E Provider Qualifications. The provider must be an
enrolled Medicaid provider and comply with applicable state
and local laws governing licensure and/or certification. All
persons performing the services (building contractors,
plumbers, electricians, engineers, etc.) must meet all state or
local requirements for licensure or certification. When state
and local building or housing code standards are applicable,
modifications to the home shall meet such standards.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Heath and Hospitals, Office of the Secretary, Bureau of
Community Supports and Services, LR 30:

§13921. Specialized Medical Equipment and Supplies

A. Specialized Medical Equipment and Supplies (SMES)
are devices, controls, or appliances which enable the
recipient to:

1. increase his/her ability to perform the activities of
daily living;

2. ensure safety; or

3. perceive and control the environment in which
he/shelives.

B. The service includes medically necessary durable and
nondurable medical equipment not covered under the
Medicaid State Plan. NOW will not cover non-medically
necessary items. All items shall meet applicable standards of
manufacture, design and installation.

C. All aternate funding sources that are available to the
recipient shall be pursued before a request for the purchase
or lease of specialized equipment and supplies will be
considered.
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D. Exclusion. Excluded are specialized equipment and
supplies that are of general utility or maintenance, but ae
not of direct medical or remedial benefit to the individual.
Refer to the New Opportunities Waiver Provider Manual for
alist of examples.

E Service Limitations. There is a cap of $4,000 per
individual for specialized equipment and supplies. Once a
recipient reaches 90 percent or greater of the cap and the
account has been dormant for three years, the recipient may
access another $4,000. Any additional specialized equipment
and supplies expenditures during the dormant period reset
the three-year time frame.

F.  Provider Qualifications. Providers must be enrolled in
the Medicaid Program as a durable medical equipment
provider.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of
Community Supports and Services, LR 30:

813923. Personal Emer gency Response Systems

A. Personal Emergency Response Systems (PERS) is a
rented electronic device connected to the person's phone and
programmed to signal a response center which enables an
individual to secure help in an emergency.

B. Recipient Qualifications. Personal emergency
response systems (PERS) services are available to those
persons who:

1. live aone without the benefit of a natural
emergency back-up system;

2. live adone and would otherwise require extensive
IFS services or other NOW services,

3. need support due to cognitive limitations until they
are educated on the use of PERS;

4. have a demonstrated need for quick emergency
back-up;

5. livewith older or disabled care; or

6. are unable to use other communications systems as
they are not adequate to summon emergency assistance.

C. Coverage of the PERS is limited to the rental of the
electronic device. PERS services shall include the cost of
maintenance and training the recipient to use the equipment.

D. Reimbursement will be made for a one time
installation fee for the PERS unit. A monthly fee will be paid
for the maintenance of the PERS.

E Provider Qualifications. The provider must be an
enrolled Medicaid provider of the Personal Emergency
Response System.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Hedlth and Hospitals, Office of the Secretary, Bureau of
Community Supports and Services, LR 30:

§13925. Professional Consultation

A. Professional consultation are services designed to
evaluate, develop programs, and train natural and formal
care givers to implement training or therapy programs,
which will increase the individual's independence,
participation, and productivity in his’her home, work, and
community. These services are not meant to be long-term
on-going services. They are normally meant be short-term or
intermittent services to develop critical skills which may be
self-managed by the individual or maintained by natural and
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formal care givers. The recipient must be present in al
aspects of the consultation in order for the professional to
receive payment for these services. Service intensity,
frequency and duration will be determined by individual

need. These services may include assessments or periodic
reassessments, and may be direct or indirect. Documentation
of services provided must be avalable on-site. The
professional consultation services are to be used only when
the services are not covered under the Medicaid State Plan.
The recipients must be 21 years or older in order to receive
professional consultation services.

B. Professional consultation shall include the following
services:

1. consultation provided by alicensed registered nurse
regarding those medically necessary nursing services
ordered by a physician that exceed the service limits for
home health services that do not meet the skilled nursing
criteria under the Medicaid State Plan. Services must comply
with the Louisiana Nurse Practice Act. Consultations may
address health care needs related to prevention and primary
care activities;

2. evaluation and education performed by a licensed
psychologist as specified by state law and licensure. These
services are for the treatment of behaviora or mental
conditions that address personal outcomes and goals desired
by the recipient and his/her team. Services must be
reasonable and necessary to preserve and improve or
maintain adaptive behaviors or decrease maladaptive
behaviors of a person with mental retardation or
developmental disabilities. Consultation provides the
recipient, family, care givers, or team with information
necessary to plan and implement plans for the recipient;

3. highly specialized consultation services furnished
by alicensed clinical social worker and designed to meet the
unique counseling needs of individuals with mental
retardation and development disabilities. Counsding may
address areas such as human sexuality, depression, anxiety
disorders, and social skills. Services must only address those
personal outcomes and goals listed in the BCSS approved
CPOC.

C. Service Limits. Professional consultation services are
limited to a $750 cap per individual per CPOC year for the
combined range of professional consultations.

D. Provider Qualifications. The provider of professional
consultation services must possess a current valid license as
a personal care attendant (PCA), supervised independent
living (SIL) or home health (HH) agency. Each professional
rendering service must:

1. possessacurrent valid Louisiana license to practice
in his/her field;

2. have at least one year experience in his’her field of
expertise, post licensure; and

3. be contracted or employed with an enrolled PCA,
SIL or HH agency.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of
Community Supports and Services, LR 30:

§13927. Professional Services

A. Professional services are services designed to increase
the individual's independence, participation and productivity
in the home, work, and community. The recipient must be 21
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years of age or older in order to receive these services.
Professional services are to be used only when the services
are not covered under the Medicaid State Plan. Professional
services must be delivered with the recipient present and be
provided based on the approved CPOC and an
individualized service plan. Professional services are limited
to the following services.

1. Psychological services are direct services
performed by a licensed psychologist, as specified by state
law and licensure. These services are for the treatment of a
behavioral or mental condition that addresses personal
outcomes and goals desired by the recipient and his or her
team. Services must be reasonable and necessary to preserve
and improve or maintain adaptive behaviors or decrease
mal adaptive behaviors of a person with mental retardation or
developmental disabilities. Service intensity, frequency, and
duration will be determined by individual need.

2. Social work services are highly specialized direct
counseling services furnished by a licensed clinical social
worker and designed to meet the unique counseling needs of
individuals with mental retardation and development
disabilities. Counseling may address areas such as human
sexuality, depression, anxiety disorders, and social skills.
Services must only address those personnel outcomes and
goalslisted in the BCSS approved CPOC.

3. Nursing services are medically necessary direct
services provided by a licensed registered nurse or licensed
practical nurse. Services must be ordered by a physician and
comply with the Louisiana Nurse Practice Act. Direct
services may address health care needs related to prevention
and primary care activities, treatment and diet.
Reimbursement is only available for the direct service
performed by a nurse, and not for the supervision of a nurse
performing the hands-on direct service.

B. Service Limits. There shall be a $1,500 cap per
recipient per CPOC year for the combined range of
professional services.

C. Provider Qualifications. The provider of professional
services must possess a current valid license as a personal
care attendant, supervised independent living or home health
agency. Each professional rendering service must possess a
current valid Louisiana license to practice in his/her field
and have at least one year of experience post licensure in
their area of expertise and be contracted or employed with
an enrolled PCA, SIL, or HH agency.

D. Nonreimbursable Activities. The following activities
are not reimbursable:

1. friendly visiting, attending meetings;

2. time spent on paperwork or travel;

3. time spent writing reports and progress notes,

4. time spent on staff training;

5. timespent on the billing of services; and

6. other nonMedicaid reimbursable activities.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of
Community Supports and Services, LR 30:

§13929. Skilled Nursing Services

A. Skilled Nursing services are medically necessary
nursing services ordered by a physician and provided to a
medically fragile recipient in or outside of his’/her home.
Skilled nursing services shall be provided by a licensed,



enrolled home health agency using licensed nurses. All
Medicaid State Plan services must be utilized before
accessing thisservice.

B. Recipient Criteria. The recipient must be 21 years of
age or older and have a diagnosis of a chronic disease which
requires the vigilance of a licensed nurse to provide
evaluation and management of a disease; thereby limiting
the need for frequent acute or emergency services. Skilled
nursing services require a physician? order documenting
medical necessity and individual nursing service plan. These
services must be included in the individual’s BCSS-approved
CPOC. Skilled nursing services shall be available to
individuals who are medicaly fragile with chronic
conditions who meet one of the following criteria:

1. have unstable or uncontrolled diabetes and are
insulin dependent;

2. have insufficient respiratory capacity requiring use
of oxygen therapy, a ventilator, and/or tracheotomy;

3. require hydration, nutrition, and/or medication via a
gastro-tube;

4. have severe musculo-skeletal conditions/non-
ambulatory status that requires increased monitoring and/or
the treatment of decubitus;

5. havekidney failure requiring dialysis;

6. have cancer requiring radiation/chemotherapy;

7. require end-of-life care not covered by hospice
services,

8. require the use of life-sustaining equipment to
ensure sufficient body function (a ventilator, a suction
machine, pulse oximeters, apnea monitors, or nebulizers); or

9. require the administration of medications which by
law must be administered by a licensed nurse via mediports,
central lines, or intravenous therapy.

C. When there is more than one recipient in the home
receiving skilled nursing services, services may be shared
and payment must be coordinated with the service
authorization system and each recipient's BCSS approved
CPOC

D. Provider Qualifications. The provider must possess a
current valid license as a home health agency.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Heath and Hospitals, Office of the Secretary, Bureau of
Community Supports and Services, LR 30:

§13931. One Time Transitional Expenses

A. One time transitional expenses are those allowable
expenses incurred by recipients who are being transitioned
from an ICF-MR to their own home or apartment in the
community of their choice. Own home shall mean the
recipient’s own place of residence and does not include any
family members home or substitute family care homes. The
recipient must be 18 years or older in order to receive this
service.

B. Allowabletransitional expensesinclude:

1. the purchase of essential furnishings such as:
bedroom and living room furniture;
table and chairs;
window blinds;
eating utensils; and
food preparation items;

2. moving expenses required to occupy and use a
community domicile;
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3. health and safety assurances, such as pest
eradication, alergen control, or one-time cleaning prior to
occupancy:

4. nonrefundable security deposits.

C. Service Limits. Set-up expenses are capped at $3,000
over arecipientslifetime.

D. Service Exclusion. Transitional expenses shall not
constitute payment for housing, rent, or refundable security
deposits.

E Provider Qualifications. This service shal only be
provided by the Department of Health and Hospitals, Office
for Citizens with Developmental Disabilities (OCDD) with
coordination of appropriate entities.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of
Community Supports and Services, LR 30:

813933. Transitional Professional Support Services

A. Transitiona Professional Support Services is a system
using specialized staff and resources to intervene and
stabilize in a situation caused by any severe behavioral or
medical circumstance that could result in loss of a current
community-based living arrangement. These services are
limited to recipients who have transitioned out of a public
developmental center and have reached the cap for
professional services and professional consultation for the
recipient’s CPOC year. The recipient must be present for al
services provided.

B. Recipient Criteria. These services are available for
recipients who meet all of the following criteria:

1. a developmental disability or one or
concurrent diagnosis:

a. mental heath diagnosis of Autism or other
pervasive developmental disorder;

b. ahistory of recurrent challenging behaviors that
risk injury to self or others, or result in significant property
damage; or

c. adocumented need for professional services and
or professional consultation, or services available under the
Medicaid State Plan with a statement of necessity by the
treating psychiatrist/psychologist and an individual service
plan in theindividual's BCSS approved CPOC; or

2. an individual with an acute illness or injury in
which the acute condition process requires an added
vigilance by a licensed nurse to provide surveillance, early
identification and treatment of disease symptoms to avert
and/or delay the consequence of advanced complications of
the acute condition, thereby limiting the likelihood of a
permanent debilitation state (such acute conditions may
include trauma resulting in amputation of a limb, or care
required after major surgeries); and

3. theneed exists with supporting documentation from
amedical doctor, including:

a. aletter of medical necessity;

b. aphysician'sorder;

c. anindividual nursing service plan.

C. Exclusion. All Medicaid State Plan services must be
utilized before accessing this service.

D. Provider Qualifications. Providers of transitional
professional support services must possess a current, valid
license as a PCA, SIL, or HH agency. Each professional
rendering service must possess a valid Louisiana license to

more
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practice in higher field and one year of experience in their
field of expertise post licensure.

E Provider Responsibility. An agency that fulfills this
role must possess specialized staff and resources to intervene
in and stabilize a situation caused by any severe behavioral
or medical circumstance that could result in loss of a current
community-based living arrangement. The provider must
develop and maintain a current service plan that details the
program goals, plans, and expected outcomes from all
individuals providing these services.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title X1X of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Depatment of
Health and Hospitals, Office of the Secretary, Bureau of
Community Supports and Services, LR 30:

§13935. Consumer Directed Service

A. The consumer directed initiative is a payment
mechanism and a self-determination option for NOW
recipients in the Department of Health and Hospitals
Regions 1, 2, and 9. This is a voluntary option where the
waiver recipient or his or her authorized representative may
choose what services and/or supports best fit their individual
needs through the person-centered planning process, and as
documented on the BCSS-approved CPOC. The waiver
recipient selecting this option will be required to use a
contracted fiscal agent to provide designated functions on
his/her behalf.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Heath and Hospitals, Office of the Secretary, Bureau of
Community Supports and Services, LR 30:

Chapter 141. Reimbursement
§14101. Reimbursement M ethodology

A. Reimbursement for the following services shall be a
prospective flat rate for each approved unit of service
provided to the recipient. One quarter hour (15 minutes) is
the standard unit of service, which covers both service
provision and administrative costs.

1. Center-Based Respite;
2. Community Integration Development:

a.  services furnished to two recipients who choose
to share supports will be reimbursed at 75 percent of the full
rate for each recipient;

3. Day Habilitation;
4. Employment Related Training;
5. Individualized and Family Support-Day and Night:

a.  services furnished to two recipients who choose
to share supports will be reimbursed at 75 percent of the full
rate for each recipient; and

b. services furnished to three recipients who choose

to share supports will be reimbursed at 66 percent of the full
rate for each recipient;

6. Professional Consultation;

7. Professional Services,

8. Skilled Nursing Services:

a  services furnished to two recipients who choose
to share supports will be reimbursed at 75 percent of the full
rate for each recipient; and

b. services furnished to three recipients who choose
to share supports will be reimbursed at 66 percent of the full
rate for each recipient;
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9. Supported Employment, One-to-One Intensive and
M obile Crew/Enclave;
10. Transitional Professional Support Services.

B. Thefollowing services areto be paid at cost, based on
the need of the individual and when the service has been
prior authorized and on the CPOC:

1. environmental accessibility adaptations;
2. specialized medical equipment and supplies; and
3. transitional expenses.
C. Thefollowing services are paid through a per diem:
1. substitute family care;
2. residential habitation-supported independent living;
and
3. supported employment-follow along.
D. Thefollowing serviceis paid through a monthly rate:
1. maintenance of the personal emergency response
system.

E Thefollowing serviceis paid through a one time fixed
cost:

1. installation of the personal emergency response
system.

AUTHORITY NOTE Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of
Community Supports and Services, LR 30:

Implementation of this proposed Rule is subject to
approval by the United States Department of Health and
Human Services, Centers for Medicare and Medicaid
Services.

Interested persons may submit written comments to
Barbara Dodge at the Bureau of Community Supports and
Services, P.O. Box 91030, Baton Rouge, LA 70821-9030.
Sheis responsible for responding to inquiries regarding this
proposed Rule. A public hearing on this proposed Rule is
scheduled for Thursday, February 26, 2004 at 9:30 am. in
the Wade O. Martin, Jr. Auditorium, State Archives Building,
3851 Essen Lane, Baton Rouge, LA. At that time all
interested persons will be afforded an opportunity to submit
data, views or arguments either orally or in writing. The
deadline for the receipt of all written comments is 4:30 p.m.
on the next business day following the public hearing.

David W. Hood
Secretary

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Home and Community Based
ServicesWaivers? New OpportunitiesWaiver

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE ORLOCAL GOVERNMENT UNITS (Summary)
It is anticipated that the implementation of this proposed
Rule will increase state program costs by approximately
$9,088,818 for SFY 2003-2004, $16,045,315 for SFY
2004-2005 and $16,526,674 for FY 2005-2006. It is anticipated
that $3,332 ($1,666 SGF and $1,666 FED) will be expended in
SFY 2003-2004 for the state’s administrative expense for
promulgation of this proposed Rule and the final Rule.
Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS(Summary)
It is anticipated that the implementation of this proposed
Rule will increase federal revenue collections by approximately



$22,844,073 for SFY 2003-2004, $40,333,163 for SFY 2004-
2005 and $41,543,159 for SFY 2005-2006. $1,666 is included
in SFY 2003-2004 for the federal administrative expenses for
promulgation of this proposed Rule and the final Rule.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEHTS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

This proposed Rule will establish the New Opportunities
Waiver (NOW) Program as a replacement for the current
MR/DD Waiver Program. The proposed Rule will add a self
direction option for recipients (approximately 4,300) that will
be transitioned from the MR/DD waiver. Implementation of
this proposed rule will increase programmatic expenditures by
$31,929,559 for SFY 2003-2004, $56,378,478 for SFY
2004-2005 and $58,069,833 for SFY 2005-2006.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summery)

There is no known effect on competition. It is anticipated
that this proposed Rule could provide employment
opportunities to providers of home and community based
services to individual s with developmental disabilities.

H. Gordon Monk
Staff Director
Legislative Fiscal Office

Ben A Bearden
Director
04014081

NOTICE OF INTENT

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Early and Periodic Screening, Diagnosis and
Treatment Program (EPSDT)? Early Intervention
Services for Infants and Toddlers with Disabilities

(LAC 50:XV.Chapter 81)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing proposes to
adopt LAC 50:XV.Chapter 81 in the Medical Assistance
Program as authorized by R.S. 36:254 and pursuant to Title
XIX of the Socia Security Act. This proposed Rule is
promulgated in accordance with the Administrative
Procedure Act, R.S. 49:950.

Congress enacted the Individuals with Disabilities
Education Act (IDEA) Amendments of 1997 to ensure the
availability of appropriate public education and related
services and supports to children with disabilities and their
families. Part C of IDEA addresses the specia needs of
young children through the provision of financial assistance
to states to implement and maintain a statewide,
comprehensive, coordinated, multi-disciplinary, interagency
system of early intervention services for infants and toddlers
with disabilities and their families (34 CFR 303.1(a)).

Louisianas early intervention system under Part C of
IDEA, is a comprehensive, coordinated, family centered
system of educational and health services for infants and
toddlers age birth to age three who have a physical or mental
condition that has a significant possibility of resulting in a
developmental disability. The system also serves infants and
toddlers who do not have a medical condition, but have been
determined to be delayed in cognitive, physical,
communication, social/emotional or adaptive development.
Previously, the Department of Education served as the lead
agency responsible for administering Part C of IDEA.
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However, the Governor mandated the transfer of Part C from
the Department of Education, Division of Special
Populations to the Department of Health and Hospitals,
Office of Public Health. In conjunction with the transfer of
Part C, the Bureau of Health Services Financing established
early intervention services for infants and toddlers with
disabilities under the Early and Periodic Screening,
Diagnosis and Treatment (EPSDT) Program (Louisiana
Register, Volume 29, Number 8). Medicaid covered early
intervention services include physical therapy, occupational
therapy, speech therapy, audiology services, psychological
services and targeted case management. These individual
services are currently furnished to Medicaid recipients
through the outpatient hospital, home health, EPSDT health
services, rehabilitation center, and targeted case management
service programs. Theindividual serviceswill continueto be
covered through these service programs. The bureau now
proposes to promulgate a Rule to continue the provisions
contained in the July 7, 2003 Emergency Rule.

In compliance with Act 1183 of the 1999 Regular Session
of the Louisiana Legislature, the impact of this proposed
Rule on the family has been considered. It is anticipated that
this proposed Rule will have a positive impact on family
functioning, stability, or autonomy as described in R.S.
49:972 by enhancing the availability of early intervention
services to Medicaid eligible infants and toddlers with
disabilities.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing establishes
early intervention services for infants and toddlers with
disabilities under the Medicad Early and Periodic
Screening, Diagnosis and Treatment (EPSDT) Program in
conjunction with the transfer of Part C of the Individuals
with Disabilities Education Act.

Title 50
PUBLIC HEALTH? MEDICAL ASSISTANCE
Part XV. Servicesfor Special Populations
Subpart 5. Early and Periodic Screening, Diagnosis, and
Treatment
Chapter 81.  Early Intervention Services
88101. Reserved.
88103. Recipient Qualifications

A. In order to qualify for Medicad covered early
intervention services, an individual must meet the following
qualifications:

1. beaMedicaid €eligible infant or toddler age birth to
age 3; and
2. beenrolled to participate in the Part C Program.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Hedth and Hospitals, Office of the Secretary, Bureau of Hedth
Services Financing, LR 30:

88105. Covered Services

A. Medicaid covered early intervention services shall be
limited to the following services:
physical therapy;
occupational therapy;
speech therapy;
audiology services,
psychological services; and

6. targeted case management
coordination).
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B. Psychological services include diagnosis and
psychological counseling/therapy for the child and his/her
family.

AUYI'HORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:

88107. Provider Participation

A. Provider participation shall be the Title V agency, the
lead agency responsible for the administration of the
provisions of Part C of the Individuals with Disabilities
Education Act in Louisiana.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Hedth
Services Financing, LR 30:

§8109. Reimbursement

A. The reimbursement methodology for Medicaid
covered early intervention services shall be a negotiated rate
based on the cost for the provision of services in accordance
with the terms of the intra-agency agreement between the
Medicaid Program and the Title V agency.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title X1X of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Hedth
Services Financing, LR 30:

Implementation of the provisions of this Rule shall be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services.

Interested persons may submit written comments to Ben
A. Bearden at the Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. Heis responsible
for responding to inquiries regarding this proposed Rule. A
public hearing on this proposed Rule is scheduled for
Thursday, February 26, 2004, at 9:30 am in the Wade O.
Martin, Jr. Auditorium, State Archives Building, 3851 Essen
Lane, Baton Rouge, LA. At that time all interested persons
will be afforded an opportunity to submit data, views or
arguments either orally or in writing. The deadline for the
receipt of all written comments is 4:30 p.m. on the next
business day following the public hearing.

David W. Hood
Secretary

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Early and Periodic Screening, Diagnosis
and Treatment Program (EPSDT)? Early Intervention
Services for Infants and Toddlers with Disabilities

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS TO
STATEORLOCAL GOVERNMENT UNITS(Summary)

It is anticipated that the implementation of this proposed

Rule will increase state program costs by approximately

$3,022,706 for SFY 2003-2004, $ 3,165,978 for SFY

2004-2005 and $3,260,957 for FY 2005-2006. It is anticipated

that $340 ($170 SGF and $170 FED) will be expended in SFY
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2003-2004 for the dtate's administrative expense for
promulgation of this proposed Rule and the final Rule.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS(Summary)

It is anticipated that the implementation of this proposed
Rule will increase federal revenue collections by approximately
$7,597,929 for SFY 2003-2004, $7,958,331 for SFY 2004-
2005 and $8,197,081 for SFY 2005-2006. $170 is included in
SFY 2003-2004 for the federal administrative expenses for
promulgation of this proposed Rule and the final Rule.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEHTS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

This proposed Rule will establish early intervention
services for infants and toddlers with disabilities under the
Early and Periodic Screening, Diagnosis and Treatment
Program. The governor transferred Part C of the Individuals
with Disabilities Education Act (IDEA) from the Department
of Education, Division of Specia Populations to the
Department of Health and Hospitals, Office of Public Health.
The Department of Education transferred IDEA, Part C funds
to the Office of Public Health for the administration of the
Early Steps Program and payment of clams for services
rendered to non Medicaid eligible children. The Medicaid
Program continues to provide reimbursement for covered
services rendered to Medicaid eligible children (approximately
3,000). Implementation of this proposed Rule will increase
expenditures by $10,620,295 for SFY 2003-2004, $11,124,309
for SFY 2004-2005 and $11,458,038 for SFY 2005-2006.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summery)

It is anticipated that the implementation of this Rule will
have no effect on competition and employment.

H. Gordon Monk
Staff Director
Legidative Fiscal Office

Ben A. Bearden
Director
0401#076

NOTICE OF INTENT

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Early Periodic Screening, Diagnosis and Treatment Program
(EPSDT)? KidMed Services (LAC 50:XV.6705)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing hereby
amends LAC 50:XV.6705 in the Medica Assistance
Program as authorized by R.S. 36:254 and pursuant to Title
XIX of the Socia Security Act. This proposed Rule is
promulgated in accordance with the Administrative
Procedure Act, R.S. 49:950 et seq.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing provides
reimbursement for Early and Periodic Screening, Diagnosis
and Treatment (EPSDT) KidMed Services under the
Medicaid Program. The administrative simplification
provisions of the Heath Insurance Portability and
Accountability Act of 1996 (HIPAA) require national
standards for electronic health care transactions and national
identifiers for providers, health plans, and employers
(Federal Register, Volume 65, Number 160). This includes
standardized procedure codes and definitions. The



department is required to implement these codes and
definitions or face monetary sanctions. In compliance with
HIPAA requirements, the bureau amended current Rules to
clarify the billing procedures for KidMed servicesin order to
conform to HIPAA compliant standardized procedure codes.
The bureau also amended the reimbursement rates to
equalize fees for all providers of EPSDT consultation
services (Louisiana Register, Volume 29, Number 9). The
bureau now proposes to continue the provisions of the
October 1, 2003 Emergency Rule.

In compliance with Act 1183 of the 1999 Regular Session
of the Louisiana Legislature, the impact of this proposed
Rule on the family has been considered. This proposed Rule
has no known impact on family functioning, stability, or
autonomy as described in R.S. 49:972.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing amends
current Rules to clarify the billing procedures for KidMed
services in order to conform to HIPAA compliant
standardized procedure codes and also amends the
reimbursement rates to equalize fees for all providers of
EPSDT consultation services.

Title 50
PUBLIC HEALTH? MEDICAL ASSISTANCE
Part XV. Servicesfor Special Populations
Subpart 5. Early and Periodic Screening, Diagnosis, and

Treatment
Chapter 67. KIDMED
86705. Reimbursement
A

B. Effective October 1, 2003, reimbursement for EPSDT
consultations performed by KIDMED providers and
physiciansis set at $13.71.

C. Timely Filing. KIDMED medical screening claims
must be submitted within 60 calendar days of the date of
service in order to be processed for reimbursement to the
provider. Claims not received within the timely filing
deadline may be denied.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 29:175 (February 2003), amended LR 30:

Interested persons may submit written comments to Ben
A. Bearden at the Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. Heis responsible
for responding to inquiries regarding this proposed Rule. A
public hearing on this proposed Rule is scheduled for
Thursday, February 26, 2004, at 9:30 am in the Wade O.
Martin, Jr. Auditorium, State Archives Building, 3851 Essen
Lane, Baton Rouge, LA. At that time al interested persons
will be afforded an opportunity to submit data, views or
arguments either orally or in writing. The deadline for the
receipt of all written comments is 4:30 p.m. on the next
business day following the public hearing.

David W. Hood
Secretary
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FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Early Periodic Screening, Diagnosis
and Treatment (EPSDT)? KidMed Services

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE ORLOCAL GOVERNMENT UNITS (Summary)

It is anticipated that implementation of this proposed Rule
will result in an estimated cost avoidance to the state of $7,548
for SFY 2003-2004, $10,553 for SFY 2004-2005 and $10,870
for SFY 2005-2006. It is anticipated that $272 ($136 SGF and
$136 FED) will be expended in SFY 2003-04 for the state's
administrative expense for promulgation of this proposed Rule
and thefina Rule.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS(Summary)

It is anticipated that implementation of this proposed Rule
will reduce federal revenue collections by $19,180 for SFY
2003-2004, $26,527 for SFY 2004-2005, and $27,322 for SFY
2005-2006. $136 is included in SFY 2003-2004 for the federal
administrative expenses for promulgation of this proposed Rule
and the final Rule.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEHTS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

This proposed Rule amends current rules to clarify the
billing procedures for KidMed services in order to conform to
HIPAA compliant standardized procedure codes. The proposed
Rule reduces the reimbursement rates for 6 procedures being
reimbursed under type of service 03 (physician services) by $2
per service in order to equalize fees for al providers
(approximately 700) of EPSDT consultation services. It is
anticipated that implementation of this proposed Rule will
reduce reimbursements to Medicaid providers for KidMed
services by approximately $27,000 for SFY 2003-2004,
$37,080 for SFY 2004-2005 and $38,192 for SFY 2005-2006.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summery)

It is anticipated that there will be no effect on competition
or employment as a result of the implementation of this
proposed Rule.

H. Gordon Monk
Staff Director
Legislative Fiscal Office

Ben A. Bearden
Director
0401#077

NOTICE OF INTENT

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Facility Need Review? Bed Abeyance
(LAC 48:1.12501)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing proposes to
amend LAC 48:1.12501 as authorized by R.S. 40:2116. This
proposed Rule is promulgated in accordance with the
Administrative Procedure Act, R.S. 49:950 et seq.

The Department of Health and Hospitals adopted a Rule
governing Facility Need Review in August 1995 (Louisiana
Register, Volume 21, Number 8). The August 1995 Rule was
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amended in July 1999 to adopt new provisions governing the
relocation of nursing facility beds (Louisiana Register,
Volume 25, Number 7). It was further amended in October
2002 to create the Emergency Community Home Bed Pool
for nonstate-operated community homes (Louisiana
Register, Volume 28, Number 10). The department now
proposes to amend the August 20, 1995 Rule governing the
Facility Need Review process to establish provisions
governing the abeyance of nursing facility beds.

In compliance with Act 1183 of the 1999 Regular Session
of the Louisiana Legislature, the impact of this proposed
Rule on the family has been considered. It is anticipated that
implementation of this proposed Rule will have no impact
on family functioning, stability, and autonomy as described
in R.S. 49:972.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing amends the
August 20, 1995 Rule governing the Facility Need Review
process to establish provisions governing the abeyance of
nursing facility beds.

Title48
PUBLIC HEALTH? GENERAL
Part I. General Administration
Subpart 5. Health Planning
Chapter 125. Facility Need Review
§12501. Introduction

A.-A3.

B. Definitions

Abeyance of Nursing Facility Bed®? a situation in which
a nursing facility, if it meets the requirements provided in
Subsection G, may have al (but not only a portion) of its
approved beds disenrolled from the Medicaid Program
without causing the approval for the beds to be revoked after
120 days.

* % %

Notice of Abeyance? a written notice issued by the
department to a nursing facility stating that the criteria for
placing all of the facility's approved beds in abeyance have
been met.

* % %

C.-F4 ..

5. Except as provided in Subsection G, approvals shall
be revoked when a facility's license is revoked, or not
renewed, or denied, unless the facility obtains a license
within 120 days from the date of such revocation,
nonrenewal or denial.

6. Except as provided in Subsection G, approvals shall
be revoked when a facility's provider agreement is
terminated unless, within 120 days thereof, the facility enters
into anew provider agreement.

7. Except as provided in Subsection G, beds may not
be disenrolled, except as provided under the aternate use
policy and during the 120-day period to have beds relicensed
or recertified. The approval for beds disenrolled, except as
indicated, will automatically expire.

8. - 8.f.

G Pacing Nursing Facility Beds in Abeyance and
Removal from Abeyance

1. A nursing facility may have all of its approved beds
disenrolled from the Medicaid Program and placed in
abeyance if the department determines that the average
annual occupancy in the service area where the facility is
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located is less than 85 percent. The department shall base
this determination on the occupancy figures contained in the
most recent LTC-2 report issued by the department prior to
its receipt of a written request that the facility's beds be
placed in abeyance in accordance with Paragraph G.2.

2. Inorder to request that a facility’ beds be placed in
abeyance, al persons or entities who are the holders of the
approval, the nursing facility license, and the Medicaid
provider agreement must submit to the department a written
request signed by each such person or entity. The written
request shall:

a.  specify the date (which must be no later than 120
days after the receipt of the request by the department) on
which the intended closure of the facility will occur; and

b. designate an individual (referred to hereinafter as
the designated contact person) who shall serve as the contact
between the party(ies) submitting the request and the
department with respect to all matters involving the placing
of the facility's beds in abeyance and their removal from
abeyance:

i. include the mailing address and telephone
number of that person;

ii. if the designated contact person is changed, a
written notice thereof, signed by each person or entity who
submitted the origina request, shall be given to the
department.

3. If the department determines that the requirements
set forth in Paragraphs G.1 and 2 have been met, it shall
issue a written Notice of Abeyance and forward it to the
designated contact person within 30 calendar days after its
receipt of the request for abeyance, subject to the provisions
of Paragraph G.12. If the department determines that the
requirements set forth in Paragraphs G.1 and 2 have not been
met or that the issuance of a Notice of Abeyance would
conflict with Paragraph G.12, it shall issue a written denial
and forward it to the designated contact person within 30
calendar days after itsreceipt of the request.

4. All of afacility's approved beds must be disenrolled
from the Medicaid Program within 120 days after the
designated contact person's receipt of a Notice of Abeyance.
An extension not to exceed 90 days may be granted if
extenuating circumstances warrant said extension, such as
safe transfer of patients. Otherwise, the Notice of Abeyance
will automatically expire at the end of the 120-day period.

5. All of afacility's approved beds may be disenrolled
before the designated contact person's receipt of a Notice of
Abeyance, but if he or she does not receive a Notice of
Abeyance within 120 days after the beds are disenrolled, the
provisions of Paragraphs F.5-7 above will be applicable.

6. With respect to the facility’s beds which are not
designated to be re-enrolled as Medicaid nursing facility
beds, the approval shall automatically expire after 120 days
from receipt by the designated contact person of the
department’'s Notice of Abeyance, unless the beds are re-
enrolled by that date, thus rescinding the Notice of
Abeyance.

7. A Notice of Abeyance shall remain in effect until
the facility's beds are taken out of abeyance and are re-
enrolled in Medicaid.

8. A facility's beds shall remain in abeyance until the
average annual occupancy in the facility's service area, as



shown in the most recent LTC-2 report, has exceeded 93
percent.

9. If the department determines that the average
annual occupancy in the facility's service area, as shown in
the most recent LTC-2 report, has exceeded 93 percent, it
shall give written notice thereof to the designated contact
person. The written notice shall specify the number of the
facility's approved beds which must be taken out of
abeyance and re-enrolled as Medicaid nursing facility beds.
That number shall be determined by the department based
upon the following criteria.

a. A nursing facility with 120 or fewer enrolled
beds at the time of the request may return all of its enrolled
beds from abeyance.

b. A nursing facility with 121 to 160 enrolled beds
at the time of the request may return up to 80 percent of its
beds from abeyance, but in no case shall it be required to
return fewer than 120 beds.

c. A nursing facility with 161 or more enrolled beds
at the time of the request may return up to 75 percent of its
beds from abeyance, but in no case shall it be required to
return fewer than 128 beds, nor shall it be allowed to return
more than 175 beds.

d. A nursing facility may choose to return fewer
beds from abeyance than are allowed by this Paragraph 9,
and if it does so, the balance of the beds shall be disenrolled.

10. Within one year after the designated contact
person's receipt of the written notice provided in Paragraph
G.9 (or, in the case of new construction for a replacement
facility, within 24 months after his or her receipt of such
notice), the beds specified by the Department must be taken
out of abeyance and re-enrolled as Medicaid nursing facility
beds. An extension of that time may be granted at the
discretion of the department, when delays are caused by
circumstances beyond the control of the applicant (e.g., acts
of God). Inappropriate zoning is not a basis for extension. If
the facility beds which are designated to be re-enrolled as
Medicaid nursing facility beds are not re-enrolled within the
specified time period, the approval for those beds will
automatically expireat the end of that period.

11. If, after giving the written notice provided in
Paragraph G.9 to the designated contact person, the
department determines that the requirement set forth in
Paragraph G.8 is no longer met, the obligation to place the
facility's beds back in service in accordance with Paragraph
G.10 shall not be affected or negated.

12. If two or more requests to place beds in abeyance
are pending at the same time, and the issuance of Notices of
Abeyance for al of the pending requests would conflict with
Paragraph G.12, priority shall be assigned to the requests as
follows.

a If two or more facilities are located in the same
service area, a request with respect to a facility having a
lower average annual occupancy rate shall have priority over
a request with respect to a facility having a higher average
annual occupancy rate, based on the most recent LTC-2
report issued by the department.

13. While a facility's beds are in abeyance, the
ownership of the approval for those beds may not be
transferred.

14. All of a facility's beds which are taken out of
abeyance and re-enrolled in the Medicaid Program must
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remain located together in one facility, which shall be either
the original facility in which they were located before being
placed in abeyance or another facility located in the same
service areaasthe original facility.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2116.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 21:806 (August 1995), amended LR
25:1250 (July 1999), LR 28:2190 (October 2002), LR 30

Interested persons may submit written comments to Ben
A. Bearden, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this proposed Rule. A
public hearing on this proposed Rule is scheduled for
Thursday, February 26, 2004, at 9:30 am. in the Wade O.
Martin Auditorium, State Archives Building, 3851 Essen
Lane, Baton Rouge, LA. At that time all interested persons
will be afforded an opportunity to submit data, views or
arguments either orally or in writing. The deadline for the
receipt of all written comments is 4:30 p.m. on the next
business day following the public hearing.

David W. Hood
Secretary

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Facility Need Review? Bed Abeyance

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS TO
STATE ORLOCAL GOVERNMENT UNITS(Summary)

It is anticipated that the implementation of this proposed
Rule will have no programmatic fisca impact to the state
genera fund other than cost of promulgation for SFY 2003-
2004. It is anticipated that $612 ($306 SGF and $306 FED) will
be expended in SFY 2003-04 for the states administrative
expense for promulgation of this proposed Rule and the fina
Rule.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS (Summary)

It is anticipated that the implementation of this proposed
Rule will not affect federal revenue collections other than the
federal share of the promulgation costs for SFY 2003-2004. It
is anticipated that $306 will be expended in SFY 2003-2004 for
the federal share of the expense for promulgation of this
proposed Rule and the final Rule.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEHTS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (SUummary)

Implementation of this proposed Rule will not have
estimable costs and/or economic benefits for directly affected
persons or non-governmental groups. This Rule proposes to
establish provisions relative to the facility need review process
governing the abeyance (disenrollment from Medicaid) of
nursing facility beds.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

This rule could have an impact by decreasing competition
in the Medicaid nursing facility industry. Employment could be
affected based on the number of beds that are disenrolled in
the nursing facilities. The extent of the possible impact can not
be determined at this time.

H. Gordon Monk
Staff Director
Legidlative Fiscal Office

Ben A Bearden
Director
0401#079
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NOTICE OF INTENT

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Medicaid Estate Recovery Program
(LAC 50:1.Chapter 81)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, proposes to
adopt LAC 50:I.Chapter 81 in the Medical Assistance
Program as authorized by R.S. 36:254 and pursuant to Title
XIX of the Social Security Act. This proposed Rule is
promulgated in accordance with the Administrative
Procedure Act, R.S. 49:950 et seq.

The Omnibus Budget Reconciliation Act of 1993, Section
13612(a) amended Section 1917(b) of the Social Security
Act (42 U.S.C. 1396p) to mandate that states seek recovery
of Medicaid payments for certain services provided under
the State Plan. In order to comply with this federal law and
to avoid sanctions or penalties from the federal government,
the bureau adopted a Rule implementing an estate recovery
program to recover Medicaid payments for nursing facility
services, home and community based services and related
hospital and prescription drug services from the estate of an
individual who was 55 years of age or older when such
services were received (Louisiana Register, Volume 22,
Number 5). Act 1118 of the 1999 Regular Session of the
Louisiana Legislature amended R.S. 46:153(G) relative to
the Medicaid estate recovery program. Act 226 of the 2003
Regular Session of the Louisiana Legislature requires the
department to provide for cost-effective estate recovery
guidelines, define undue hardship and to add regulations
addressing privileges on the succession estate and reduction
in recovery in consideration of reasonable and necessary
expenses incurred by the decedent's heirs to maintain the
homestead of the decedent. In compliance with Act 226, the
Bureau proposes to repeal the May 20, 1996 estate recovery
Rule and to adopt the following provisions.

In compliance with Act 1183 of the 1999 Regular Session
of the Louisiana Legislature, the impact of this proposed
Rule on the family has been considered. This proposed Rule
has no known impact on family functioning, stability, or
autonomy as described in R.S. 49:972.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, repeals the
May 20, 1996 estate recovery Rule and adopts the following
provisions. The bureau shall seek recovery of Medicaid
payments for long term care facility services, home and
community-based services, and related hospital and
prescription drug services from the estate of an individual
who was 55 years of age or older when such services were
received.

Title50
PUBLIC HEALTH? MEDICAL ASSISTANCE
Part I. Administration
Subpart 9. Recovery
Chapter 81. Estate Recovery
88101. Definitions

Cost Effectiveness? the process whereby the Medicaid

agency balances and weighs that which it may reasonably
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expect to recover against the time and expense of recovery.
Initiating estate recovery will be deemed to be cost effective
when the amount reasonably expected to be recovered
exceeds the cost of recovery and is greater than $1000.

Estate? the gross estate of the deceased as determined by
Louisiana succession law or any interest in any property,
whether movable or immovable, corporeal or incorporeal
that the recipient had 36 months prior to his death.

Heir? adescendant in the first degree.

Homestead? a tract of land or two or more tracts of land
with aresidence on one tract and a field, pasture, or garden
on the other tract or tracts, not exceeding 160 acres; rural or
urban buildings and appurtenances owned and occupied by
the decedent; or a residence, including a mobile home,
owned and occupied by the decedent; or a residence
regardless of whether the homeowner owns the land upon
which the home or mobile home is sited. This same
homestead shall be the primary residence which served as a
bona fide home and which was occupied by the recipient
immediately prior to the recipient's admission to a long term
care facility or when the recipient began receiving home and
community-based services.

Undue Hardship? an undue hardship shall exist when
initiating estate recovery would result in placing an
unreasonable burden on an heir; and if an heir's family
income is 300 percent or less of the U.S. Department of
Health and Human Services Federal Poverty Level
Guidelines as published annually in the Federal Register. An
undue hardship may exist when:

1. the estate is the sole income producing asset of an
heir and income fromthe estate is limited,;

2. recovery would result in an heir becoming eligible
to receive public assistance, including but not limited to
Medicaid; or

3. any other compelling circumstances that would
result in placing an unreasonable financial burden on an
heir.

NOTE:  An undue hardship does not exist if the
circumstances giving rise to the hardship were created by or
are the result of estate planning methods under which assets
were sheltered or divested in order to avoid estate recovery. It
is the obligation of the heirs to prove undue hardship by a
preponderance of the evidence.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office d the Secretary, Bureau of Health
Services Financing, LR 30:

88103. General Provisions

A. Medicaid estate recovery is not a condition of
eligibility. The applicant/recipient shall be informed at the
time of application/redetermination that federal law and
regulations mandate estate recovery action by the states and
that medical assistance claims paid by the Bureau of Health
Services Financing may be subject to estate recovery.

B. Recovery Limits. Recovery can only be made after
the death of the recipient's surviving spouse, if any, and only
a the time when the recipient has no surviving child under
age 21, or a child who is blind or disabled as defined in
Section 1614 of the Social Security Act.

C. Recovery Adjustments

1. Recovery may be waived in cases in which it is not
cost-effective for the state to recover from the recipient's
estate.



2. Recovery may be reduced in consideration of
reasonable and necessary documented expenses incurred by
the decedent's heirs to maintain the homestead during the
period in which the recipient was in a long term care facility
or received home and community-based services, if the
homestead is part of the estate.

D. Recovery Notice

1. The bureau will seek recovery for medical
assistance from the decedent's estate. The family or heirs
will be given advance notice of the proposed action and the
time frame in which they have the opportunity to apply for
an undue hardship waiver.

2. The notice will be served on the executor, legally
authorized representative or succession attorney of the
decedent's estate. If there is no executor, legally authorized
representative or succession attorney, the notice will be sent
to the family or the heirs. The notice shall specify the
following information:

a.  the deceased recipient's name, Social Security
number and Medicaid identification number;

b. theactionthe stateintendsto take;

c. thereason for the action;

d. the dates of services associated with the recovery
action and the amount of the department's claim, i.e., amount
to be recovered against the recipient's estate;

e. the right to and procedure for applying for a
hardship waiver;

f. theheirs right to ahearing;

g. the method by which the heirs may obtain a
hearing; and

h. the time periods involved in requesting a hearing
or in exercising any procedural requirements under the
Medicaid Estate Recovery Program.

3. The notice will request that copies of all succession
pleadings filed in connection with the succession of the
decedent, including any judgment(s) of possession be
provided to the bureau.

a In the event no succession has been judicialy
opened, the bureau is to be advised as to when such
documents will be available and/or when the succession is
expected to be opened.

E Recovery Privilege. The claim of the Department of
Health and Hospitals? Medicaid Program shall have a
priority equivalent to an expense of last illness as prescribed
in Civil Code Article 3252 et seq.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title X1X of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Hedth
Services Financing, LR 30:

88105. Administrative Review

A. Administrative Review of Agency Decision. Any
aggrieved party may request that the agency review and
reconsider any or all aspects of the particular recovery
matter in which it is involved. This request must be made in
writing within 20 days of receipt of the certified notice of the
agency's claim for recovery. If such arequest istimely made,
the agency shall review the matter and shall review and
consider any facts or documentation presented or forwarded
in connection with the matter.

B. In addition to the provision in Subsection A above,
any aggrieved party shall have the administrative appeal
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rights available pursuant to the Administrative Procedure
Act.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretay, Bureau of Hedth
Services Financing, LR 30:

Implementation of the provisions of this Rule shall be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services.

Interested persons may submit written comments to Ben
A. Bearden at the Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. He is responsible
for responding to inquiries regarding this proposed Rule. A
public hearing on this proposed Rule is scheduled for
Thursday, February 26, 2004, at 9:30 am in the Wade O.
Martin, Jr. Auditorium, State Archives Building, 3851 Essen
Lane, Baton Rouge, LA. At that time al interested persons
will be afforded an opportunity to submit data, views or
arguments either orally or in writing. The deadline for the
receipt of all written comments is 4:30 p.m. on the next
business day following the public hearing.

David W. Hood
Secretary

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Medicaid Estate Recovery Program

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE ORLOCAL GOVERNMENT UNITS(Summary)

It is not feasible to estimate the fiscal impact of this
proposed Rule due to the lack of essential data to make
accurate fiscal projections. Required data would include the
amount of the Medicaid expenditures that will be made for
recipients who will be subject to this proposed Rule and the
value of their estates which may be recoverable under this
proposed Rule. It is anticipated that $544 ($272 SGF and $272
FED) will be expended in SFY 2003-04 for the state's
administrative expense for promulgation of this proposed Rule
and thefina Rule.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS(Summary)

It is not feasible to estimate the fiscal impact of this
proposed rule due to the lack of essential data to make accurate
fiscal projections. Required data would include the amount of
the Medicaid expenditures that will be made for recipients who
will be subject to this proposed Rule and the value of their
estates which may be recoverable under this proposed Rule. It
is anticipated that $272 will be expended in SFY 2003-2004 for
the federal share of the expense for promulgation of this
proposed Rule and the final Rule.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEHFTS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

This Rule proposes to repea and replace the May 20, 1996
Estate Recovery Rule, and is necessary to comply with federa
Medicaid rules relative to estate recovery. Implementation of
this proposed Rule would affect heirsto the estates of Medicaid
recipients who received nursing facility services, home and
community based services and related hospital and prescription
drug services at age 55 or older. If Medicaid dligibility is
expanded, more heirs could be affected by the recovery of
Medicaid payments from these estates.
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IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summery)
It is anticipated that implementation of this proposed Rule
will have no effect on competition and employment.

H. Gordon Monk
Staff Director
Legidative Fiscal Office

Ben A. Bearden
Director
0401#078

NOTICE OF INTENT

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Private Intermediate Care Facilities for the Mentally
Retarded? Inventory for Client and Agency Planning (ICAP)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing promulgates
the following Rule under the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security Act. This proposed Rule is promulgated in
accordance with the Administrative Procedure Act, R.S.
49:950 et seq.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted a
Rule on October 20, 1989, which established the
reimbursement methodology for private intermediate care
facilities for the mentaly retarded (ICF-MR) (Louisiana
Register, Volume 15, Number 10). This Rule was
subsequently amended to discontinue the practice of
automatically applying an inflation adjustment to the
reimbursement rates in those years when the rates are not
rebased (Louisiana Register, Volume 25, Number 6).

House Resolution 104 of the 1997 Regular Session of the
Louisiana Legislature requested that the department
investigate the feasibility of changing the reimbursement
methodology for ICF-MR facilities. House Concurrent
Resolution 257 of the 1997 Regular Session of the Louisiana
Legisature requested that the department study a new level
of care determination process. In compliance with these
resolutions, the bureau now proposes to amend the October
20, 1989 Rule to adopt the Inventory for Client and Agency
Planning (ICAP) and the "Louisiana Level of Need" (LA
LONS) instruments for use in developing individualized
rates for ICF-MR residents. The bureau also proposes to
grant authority to the Health Standards Section to review
ICAP and LA LONS as part of the ICF-MR survey process.
ICAP is a comprehensive, structured instrument designed to
assess the status, adaptive functioning and service needs of
individuals in order to set rates for ICF-MR facilities. LA
LONS is an instrument to check and validate the validity of
ICAP.

In compliance with Act 1183 of the 1999 Regular Session
of the Louisiana Legislature, the impact of this proposed
Rule on the family has been considered. This proposed Rule
has no known impact on family functioning, stability, or
autonomy as described in R.S. 49:972.

Proposed Rule

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing shall use the
Inventory for Client and Agency Planning (ICAP) to set
individualized reimbursement rates for Intermediate Care
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Facilities for the Mentally Retarded (ICF-MR) residents. All
ICFMR facilities shall complete and submit an ICAP and a
"Louisiana Level of Need" (LA LONS) on an annual basis
for al individuals in the facilities. Completion of an annual
ICAP and LA LONS shall be included in the annual client
evaluation process.

Implementation of the provisions of this Rule shall be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services.

Interested persons may submit written comments to Ben
A. Bearden at the Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. He is responsible
for responding to inquiries regarding this proposed Rule. A
public hearing on this proposed Rule is scheduled for
Thursday, February 26, 2004, at 9:30 am in the Wade O.
Martin, Jr. Auditorium, State Archives Building, 3851 Essen
Lane, Baton Rouge, LA. At that time all interested persons
will be afforded an opportunity to submit data, views or
arguments either orally or in writing. The deadline for the
receipt of all written comments is 4:30 p.m. on the next
business day following the public hearing.

David W. Hood
Secretary

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: PrivateIntermediate Care Facilities
for the Mentally Retarded? Inventory for Client and
Agency Planning (ICAP)

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS TO
STATE ORLOCAL GOVERNMENT UNITS(Summary)

It is anticipated that the implementation of this proposed
Rule will have no programmatic fiscal impact to the state
general fund other than cost of promulgation for SFY 2003-04.
It is anticipated that $204 ($102 SGF and $102 FED) will be
expended in SFY 2003-04 for the state's administrative expense
for promulgation of this proposed Rule and the find Rule.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS (Summary)

It is anticipated that the implementation of this proposed
Rule will not affect federal revenue collections other than the
federal share of the promulgation costs for SFY 2003-04. It is
anticipated that $102 will be expended in SFY 2003-04 for the
federal share of the expense for promulgation of this proposed
Rule and the final Rule.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEHTS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

This Rule proposes to adopt the Inventory for Client and
Agency Planning (ICAP). ICAP is a comprehensive, structured
instrument designed to assess the status, adaptive functioning
and service needs of individuals in order to set rates for ICF-
MR facilities (approximately 450). It is anticipated that
implementation of this proposed Rule will not have estimable
cost or economic benefits for SFY 2003-04, 2004-04, or 2005-
06.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYM ENT
(Summary)

This Rule has no known impact on competition and
employment.

H. Gordon Monk
Staff Director
Legidative Fiscal Office

Ben A. Bearden
Director
0401#080



NOTICE OF INTENT

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Private Intermediate Care Facilities for the
Mentally Retarded? Reimbursement Reduction

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing promulgates
the following Rule under the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title X1X of the
Social Security Act and as directed by the 2003-2004
General Appropriation Act, which states, "The Secretary
shall implement reductions in the Medicaid program as
necessary to control expenditures to the level approved in
this schedule. The secretary is hereby directed to utilize
various cost containment measures to accomplish these
reductions, including but not limited to, pre-certification,
pre-admission screening, and utilization review, and other
measures as allowed by federal law." This proposed Rule is
promulgated in accordance with the Administrative
Procedure Act, R.S. 49:950 et seq.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted a
Rule on October 20, 1989, which established the
reimbursement methodology for private intermediate care
facilities for the mentaly retarded (ICFs-MR) (Louisiana
Register, Volume 15, Number 10). This Rule was
subsequently amended to discontinue the practice of
automatically applying an inflation adjustment to the
reimbursement rates in those years when the rates are not
rebased (Louisiana Register, Volume 25, Number 6).

Section 11B of Act 14 of the 2003 Regular Session of the
Louisiana Legislature directed the Commissioner of
Administration to reduce discretionary state general fund
(direct) appropriations contained in the Act by .8 percent
across-the-board, or so much thereof more or less as may be
necessary, to effect savings d $17,300,000. Subsequently,
the commissioner directed the department to reduce its
discretionary expenditures by .8 percent for state fiscal year
2003-2004. In response to this budgetary shortfall, the
bureau reduced the reimbursement paid to private (non-state)
intermediate care facilities for the mentally retarded to 99.2
percent (a .8 percent reduction) of the per diem rates in
effect on September 30, 2003. However, in order to generate
the amount of savings necessary to comply with the
directives of Act 14, the reimbursement paid in state fiscal
year 2003-2004 to private (non-state) intermediate care
facilities for the mentally retarded shall be 98.8 percent (a
1.2 percent reduction) of the per diem rates in effect on
September 30, 2003 (Louisiana Regiger, Volume 29,
Number 9). The bureau now proposes to continue the
provisions of the October 1, 2003 Emergency Rule.

In compliance with Act 1183 of the 1999 Regular Session
of the Louisiana Legislature, the impact of this proposed
Rule on the family has been considered. This proposed Rule
has no known impact on family functioning, stability, or
autonomy as described in R.S. 49:972.
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Proposed Rule

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing reduces the
reimbursement paid to private intermediate care facilities for
the mentally retarded. In state fiscal year 2003-2004 only,
the reimbursement shall be 98.8 percent (a 1.2 percent
reduction) of the per diem rates in effect on September 30,
2003 and for subsequent years, 99.2 percent (a .8 percent
reduction) of the per diem rates in effect on September 30,
2003.

Implementation of the provisions of this Rule shall be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services.

Interested persons may submit written comments to Ben
A. Bearden at the Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. He is responsible
for responding to inquiries regarding this proposed Rule. A
public hearing on this proposed Rule is scheduled for
Thursday, February 26, 2004, at 9:30 am in the Wade O.
Martin, Jr. Auditorium, State Archives Building, 3851 Essen
Lane, Baton Rouge, LA. At that time al interested persons
will be afforded an gportunity to submit data, views or
arguments either orally or in writing. The deadline for the
receipt of all written comments is 4:30 p.m. on the next
business day following the public hearing.

David W. Hood
Secretary

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES

RULE TITLE: Private Intermediate Care Facilities

for the Mentally Retarded? Reimbursement Reduction

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE ORLOCAL GOVERNMENT UNITS (Summary)

It is anticipated that implementation of this proposed Rule
will result in an estimated cost avoidance to the state of
$421,836 for SFY 2003-2004, $421,972 for SFY 2004-2005
and $434,632 for SFY 2005-2006. It is anticipated that $272
(%136 SGF and $136 FED) will be expended in SFY 2003-04
for the state's administrative expense for promulgation of this
proposed Rule and the final Rule.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS (Summary)

It is anticipated that implementation of this proposed Rule
will reduce federal revenue collections by $1,060,576 for SFY
2003-200 4, $1,060,712 for SFY 2005-2005 and $1,092,533 for
SFY 2005-2006. $136 is included in SFY 2003-2004 for the
federal administrative expenses for promulgation of this
proposed Rule and the final Rule.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEHTS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

This proposed Rule reduces the reimbursement paid to
private (non-state) intermediate care facilities for the mentally
retarded (a .8 percent reduction as required by preamble
language in the General Appropriations Act of 2003). It is
anticipated that implementation of this proposed Rule will
reduce reimbursements to private intermediate care facilities by
approximately $1,482,684 for SFY 2003-2004, $1,482,684 for
SFY 2004-2005 and $1,527,165 for SFY 2005-2006.
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IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)
It is anticipated that there will be no effect on competition
or employment as a result of the implementation of this
proposed Rule.

H. Gordon Monk
Staff Director
Legiglative Fiscal Office

Ben A. Bearden
Director
0401#082

NOTICE OF INTENT

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Private Nursing Facilities
Reimbursement Reduction
(LAC 50:V11.1306)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, proposes to
adopt LAC 50:VII1.1306 under the Medical Assistance
Program as authorized by R.S. 36:254 and pursuant to Title
XIX of the Social Security Act and as directed by the 2003-
2004 General Appropriation Act, which states. "The
Secretary shall implement reductions in the Medicaid
program as necessary to control expenditures to the level
approved in this schedule. The Secretary is hereby directed
to utilize various cost containment measures to accomplish
these reductions, including but not limited to, pre-
certification, pre-admission screening, and utilization
review, and other measures as allowed by federal law." This
proposed Rule is promulgated in accordance with the
Administrative Procedure Act, R. S. 49:950 et seq.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing,
promulgated a Rule establishing a system of prospective
payment for nursing facilities, based on recipient care needs
that incorporates acuity measurements as determined under
the Resource Utilization Group IlI1 (RUG IIl) resident
classification methodology (Louisiana Register, Volume 28,
Number 6). This system established a facility-specific
reimbursement for services rendered to Medicaid nursing
facility residents. It aso provided for enhanced
reimbursement for Medicaid residents who require skilled
nursing services for an infectious disease and technology
dependent care. Section 11B of Act 14 of the 2003 Regular
Session of the Louisiana Legislature directed the
Commissioner of Administration to reduce discretionary
state general fund (direct) appropriations contained in the
Act by .8 percent across-the-board, or so much thereof more
or less as may be necessary, to effect savings of
$17,300,000. Subsequently, the commissioner directed the
department to reduce its discretionary expenditures by .8
percent for state fiscal year 2003-2004. In response to this
budgetary shortfall, the bureau promulgated an Emergency
Rule that reduced each private nursing facility's case mix
adjusted per diem rate by $0.67 (Louisiana Register, \blume
30, Number 1). The bureau now proposes to promulgate a
Rule to continue the provisions contained in the January 1,
2004 Emergency Rule.

In compliance with Act 1183 of the 1999 Regular Session
of the Louisiana Legislature, the impact of this proposed
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Rule on the family has been considered. This proposed Rule
has no known impact on family functioning, stability, or
autonomy as described in R.S. 49:972.
Title50
PUBLIC HEALTH? MEDICAL ASSISTANCE
Part VII. Long Term Care Services
Subpart I. Nursing Facilities
Chapter 13. Reimbursement

81306. Reimbursement Adjustment

A. Effective for dates of service on or after January 1,
2004, for state fiscal year 2003-2004 only, each private
nursing facility's per diem case mix adjusted rate shall be
reduced by $0.67.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title X1X of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Hedth and Hospitals, Office of the Secretary, Bureau of Hedth
Services Financing, LR 30:

Implementation of the provisions of this Rule shall be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services.

Interested persons may submit written comments to Ben
A. Bearden at the Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. He isresponsible
for responding to inquiries regarding this proposed Rule. A
public hearing on this proposed Rule is scheduled for
Thursday, February 26, 2004, at 9:30 am in the Wade O.
Martin, Jr. Auditorium, State Archives Building, 3851 Essen
Lane, Baton Rouge, LA. At that time all nterested persons
will be afforded an opportunity to submit data, views or
arguments either orally or in writing. The deadline for the
receipt of all written comments is 4:30 p.m. on the next
business day following the public hearing.

David W. Hood
Secretary

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Private Nursing
Facilities? Reimbursement Reduction

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE ORLOCAL GOVERNMENT UNITS (Summary)

It is anticipated that implementation of this proposed Rule
will result in an estimated cost avoidance to the state of
$1,091,433 for SFY 2003-2004, $1,058,458 for SFY 2004-
2005 and $1,587,687 for SFY 2005-2006. It is anticipated that
$204 ($102 SGF and $102 FED) will be expended in SFY
2003-04 for the state's administrative expense for promulgation
of this proposed Rule and the final Rule.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS(Summary)

It is anticipated that implementation of this proposed Rule
will reduce federal revenue collections by $2,743,692 for SFY
2003-2004, $2,660,649 for SFY 2005-2005 and $3,990,973 for
SFY 2005-2006. $102 is included in SFY 2003-2004 for the
federal administrative expenses for promulgation of this
proposed Rule and the final Rule.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEHTS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

This proposed Rule reduces the reimbursement paid to each
private nursing facility for servicesto 99.2 percent (a .8 percent



reduction as required by preamble language in the General
Appropriations Act of 2003) of the per diem rates in effect on
September 30, 2003. It is anticipated that implementation of
this proposed Rule will reduce reimbursements to private
nursing facilities by approximately $3,835,329 for SFY 2003-
2004, $3,719,107 for SFY 2004-2005 and $5,578,660 for SFY
2005-2006.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summery)

It is anticipated that there will be no effect on competition

or employment as a result of the implementation of this
proposed Rule.

H. Gordon Monk
Staff Director
Legidative Fiscal Office

Ben A Bearden
Director
0401#083

NOTICE OF INTENT

Department of Revenue
Policy ServicesDivision

Books of the Corporation
(LAC 61:1.320)

Under the authority of R.S. 47:604, R.S. 47:605 and R.S.
47:1511 and in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:950 et seq., the
Department of Revenue, Policy Services Division, proposes
to adopt LAC 61:1.320 to define "books of the corporation”
relative to the computation of the corporation franchise tax.

This proposed regulation will provide the definition of
"books of the corporation” by formally adopting the federal
provisions set forth in Internal Revenue Service regulations
section 1.56-1(c). The "books of the corporation” are not
defined in prior or current statutes and regulations.
Previously, the department has informally applied these
federal provisions to determine the "books of the
corporation” and prioritize records to be used in the
calculation of the corporation franchise tax.

Title61
REVENUE AND TAXATION
Part |. Taxes Collected and Administered
by the Secretary of Revenue
Chapter 3. Corporation Franchise Tax
§320. Booksof theCorporation

A. Generally the "books of the corporation” are financial
statements that will include an income statement, a balance
sheet (listing assets, liabilities, and owners equity including
changes thereto), and other appropriate information. The
following may be considered applicable financial statements.

1. Statement required to be filed with the Securities
and Exchange Commission (SEC). A financia statement that
is required to be filed with the Securities and Exchange
Commission.

2.a Certified audited financial statement. A certified
audited financial statement that is used for credit purposes,
for reporting to shareholders or for any other substantial
non-tax purpose. Such a statement must be accompanied by
the report of an independent (as defined in the American
Institute of Certified Public Accountants Professional
Standards, Code of Professional Conduct, Rule 101 and its
interpretations and rulings) certified public accountant or, in
the case of a foreign corporation, a similarly qualified and
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independent professional who is licensed n any foreign
country. A financial statement is "certified audited" for
purposes of this Section if itis:

i. certified to be fairly presented (an unqualified
or "clean" opinion);

ii. subject to a qualified opinion that such
financial statement is fairly presented subject to a concern
about a contingency (aqualified "subject to" opinion);

iii. subject to a qualified opinion that such
financial statement is fairly presented, except for a method
of accounting with which the accountant disagrees (a
qualified "except for" opinion); or

iv. subject to an adverse opinion, but only if the
accountant discloses the amount of the disagreement with
the statement.

b. Any other statement or report, such as a review
statement or a compilation report that is not subject to a full
audit is not a certified audit statement.

3. A financial statement provided to a government
regulator. A financial statement that is required to be
provided to the federal government, or any agency thereof
(other than the Securities and Exchange Commission), a
state government or agency thereof, or a politica
subdivision of a state or agency thereof. Except as otherwise
provided herein, an income tax return, franchise tax return or
other tax return prepared solely for the purpose of
determining any tax liability that is filed with a federal, state
or loca government or agency cannot be an applicable
financial statement.

4. Other financial statements. A financial statement
that isused for credit purposes, for reporting to shareholders,
or for ay other substantial non-tax purpose, even though
such financial statement is not described in Paragraphs A.1-3
of this Section.

B. Priority Among Statements

1. Ingeneral, if ataxpayer has more than one financial
statement described in Paragraphs A.1-4 of this Section, the
taxpayer's applicable financial statement is the statement
with the highest priority.

a  Priority isdetermined in the following order:

i. a financial statement described in Paragraph
A.1 of this Section;

ii. a certified audited statement described in
Paragraph A.2 of this Section;

iii. afinancial statement provided to a government
regulator described in Paragraph A.3 of this Section;

iv. any other financial statement described in
Paragraph A .4 of this Section.

b. For example, corporation A, which uses a
calendar year for both financial accounting and tax purposes,
prepares a financial statement for calendar year 2003 that is
provided to a state regulator and an unaudited financial
statement that is provided to A's creditors. The statement
provided to the state regulator is A's financial statement with
the highest priority and thusis A'sfinancial statement.

2. Special priority rules for use of certified audit
financial statements and other financial statements.

a In the case of financial statements described in
Paragraphs A.2 and A.4 of this Section, within each of these
categories the taxpayer's applicable financial statement is
determined according to the following priority:

i. astatement used for credit purposes;
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ii. astatement used for disclosure to shareholders;
and

iii. any other statement used for other substantial
non-tax purposes.

b. For example, corporation B uses a calendar year

for both financial accounting and tax purposes. B prepares a
financial statement for 2003 that it uses for credit purposes
and prepares another financial statement for calendar year
2003 that it uses for disclosure to shareholders. Both
financial statements are unaudited. The statement used for
credit purposes is B's financial statement with the highest
priority and thusis B's applicable financial statement.

3. Priority among financial statements provided a
government regulator. In the case of two or more financial
statements described in Paragraph A.3 of this Section that
are of equa priority, the taxpayer's applicable financial
statement is determined according to the following priority:

a astatement required to be provided to the federal
government or any of its agencies;

b. a statement required to be provided to a state
government or any of its agencies; and

c. a statement required to be provided to any
subdivision of astate or any agency of a subdivision.

C. Whenever more than one entity, for franchise tax
purposes, is included in a corporation's books, as herein
defined, separate books shall be constructed for each entity
doing business in Louisiana. These books shall be
constructed following the same principles and methods as
were employed when constructing the original books.

D. Nothing in this regulation shall restrict the secretary's
authority to revise the books of the corporation as needed for
the purpose of ascertaining the correct franchise tax liability.

AUTHORITY NOTE: Adopted in accordance with R.S.
47:604, R.S. 47:605 and R.S. 47:1511.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Policy Services Division, LR 30:

Family Impact Statement

The proposed adoption of LAC 61:1.320, regarding the
definition and priority of the books of the corporation for the
calculation of the corporation franchise tax, should not have
any known or foreseeable impact on any family as defined
by R.S. 49:972(D) or on family formation, stability and
autonomy. Specifically, the implementation of this proposed
Rule will have no known or foreseeabl e effect on:

1. thestability of the family;

2. the authority and rights of parents regarding the
education and supervision of their children;

3. thefunctioning of the family;

4. family earnings and family budget;

5. the behavior and personal responsibility of
children;

6. the ability of the family or a local government to
perform this function.

Any interested person may submit written data, views,
arguments or comments regarding this proposed Rule to
Michael D. Pearson, Senior Policy Consultant, Policy
Services Division, Office of Legal Affairs by mail to P.O.
Box 44098, Baton Rouge, LA 70804-4098. All comments
must be received no later than 4:30 p.m. Thursday, February
26, 2004. A public hearing will be held on Friday, February
27, 2004 at 10 am. in the River Room Conference Room on
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the seventh floor of the LaSalle Building, 617 North Third
Street, Baton Rouge, LA.

CynthiaBridges
Secretary

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Books of the Corporation

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATEOR LOCAL GOVERNMENT UNITS(Summary)

Proposed regulation, which defines the "books of the
corporation” relative to the computation of the corporation
franchise tax, will formally adopt the federal provisions set
forth in the Internal Revenue regulations section 1.56-1(c),
which has been the Department's administrative practice.

There are no estimated implementation costs or savings to
state or local government units.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS (Summary)

There will be no effect on revenue collections of state or
local governmenta units.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEHTS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL

GROUPS (Summary)

There will be no directly affected persons or non-
governmental groups. Current filing requirements will not
change.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summery)

This proposed repromulgation should have no effect on
competition or employment.

Cynthia Bridges H. Gordon Monk
Secretary Staff Director
0401#035 Legidative Fiscal Office

NOTICE OF INTENT

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Public Oyster Seed Ground Addition? Lake Borgne
(LAC 76:V11.513)

The Wildlife and Fisheries Commission does hereby give
notice of its intent to designate additional Lake Borgne
Public Oyster Seed Grounds in St. Bernard Parish to be
added to the Lake Borgne Public Oyster Seed Ground as
described in LAC 76:VI1.513. Authority to establish this
addition to the Lake Borgne Public Oyster Seed Gound is
vested in the Wildlife and Fisheries Commission by R.S.
56:6(12) and R.S. 56:434(A).

The text of this Notice of Intent may be viewed in its
entirety in the Emergency Rule section of this issue of the
Louisiana Register.

The Secretary of the Department of Wildlife and Fisheries
is authorized to take any and all necessary steps on behalf of
the commission to promulgate and effectuate this Notice of
Intent and the final Rule, including but not limited to, the
filing of the fiscal and economic impact statement, the filing
of the Notice of Intent and final Rule and the preparation of
reports and correspondence to other agencies of government.



Interested persons may submit written comments relative
to the proposed Rule until 4:30 p.m., March 4, 2004, to
Patrick D. Banks, Department of Wildlife and Fisheries,
Marine Fisheries Division, Box 98000, Baton Rouge, LA,
70898-9000.

In accordance with Act 1183 of 1999, the Department of
Wildlife and Fisheries/Wildlife and Fisheries Commission
hereby issues its family impact statement in connection with
the preceding Notice of Intent. This Notice of Intent will
have no impact on the six criteriaset out in R.S. 49:972(B).

Bill A. Busbice, Jr.
Chairman

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Public Oyster Seed Ground
Addition? LakeBorgne

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE ORLOCAL GOVERNMENT UNITS(Summary)

No implementation costs or savings to state or local
governmental units are anticipated.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS(Summary)

Revenue collections of state and local governmental units
will be positively impacted by the proposed Rule. The
magnitude of this impact cannot be estimated at this time and
will depend on the amount of marketable and seed oysters
harvested from the additional Lake Borgne Public Oyster Seed
Grounds.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEHTS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

The designation of additional Lake Borgne Public Oyster
Seed Grounds will provide additional oyster resources for
harvest and positive economic benefits to the Louisiana oyster
industry. The magnitude of impact will depend on the amount
of marketable and seed oysters harvested from the additional
public oyster seed grounds.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

No effects on competition or employment are anticipated.

James H. Jenkins, Jr.
Secretary
0401#041

Robert E. Hosse
General Government Section Director
Legislative Fiscal Office

NOTICE OF INTENT

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Spotted Seatrout Management Measures
(LAC 76:V11.341)

The Wildlife and Fisheries Commission does hereby give
notice of its intent to amend a Rule, LAC 76:VI1.341,
modifying the existing Rule. Authority for adoption of this
Rule is included in R.S. 56:6(25)(a) and 56:325.1(A)2 and
(B). Said Rule is attached to and made a part of this Notice
of Intent.
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Title76
WILDLIFE AND FISHERIES
Part VII. Fish and Other Aquatic Life
Chapter 3. Saltwater Sport and Commercial Fishery
8341. Spotted Seatrout Management M easures

A.-D. ...

E Recreational Regulations. Except as provided in
R.S.56:325.1, within those areas of the state, including
coastal territorial waters, south of Interstate 10 from its
junction at the Texas-Louisiana boundary eastward to its
junction with Louisiana Highway 171, south to Highway 14,
and then south to Holmwood, and then south on Highway 27
through Gibbstown south to Louisiana Highway 82 at Creole
and south on Highway 82 to Oak Grove, and then due south
to the western shore of the Mermentau River, following this
shoreline south to the junction with the Gulf of Mexico, and
then due south to the limit of the state territorial sea, o
person shall possess, regardless of where taken, more than 5
spotted seatrout exceeding 25 inches total length. The
spotted seatrout exceeding 25 inches in length shall be
considered as part of the daily recreational bag limit and
possession limit.

AUTHORITY NOTE: Promulgated in accordance with R.S.
56:6(25)(a); R.S. 56:306.5, R.S. 56:306.6, R.S. 56:325.3; R.S.
56:326.3; 56:325.1(A) 2 and (B).

HISTORICAL NOTE: Promulgated by the Department of
Wildlife and Fisheries, Wildlife and Fisheries Commission, LR
18:199 (February 1992), amended LR 22:238 (March 1996), LR
24:360 (February 1998), LR 26:2333 (October 2000), LR 30:

Interested persons may submit comments relative to the
proposed Rule to: Randy Pausina, Marine Fisheries
Division, Department of Wildlife and Fisheries, Box 98000,
Baton Rouge, LA 70898-9000, prior to Thursday, March 4,
2004.

The secretary of the Department of Wildlife and Fisheries
is authorized to take any and all necessary steps on behalf of
the commission to promulgate and effectuate this Notice of
Intent and the final Rule, including but not limited to, the
filing of the fiscal and economic impact statements, the
filing of the Notice of Intent and final Rule and the
preparation of reports and correspondence to other agencies
of government.

In accordance with Act 1183 of 1999, the Department of
Wildlife and FisheriesWildlife and Fisheries Commission
hereby issues its Family Impact Statement in connection
with the preceding Notice of Intent. This Notice of Intent
will have no impact on the $x criteria set out a R.S.
49:972(B).

Bill A. Busbice, Jr.
Chairman

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Spotted Seatrout Management Measures

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE ORLOCAL GOVERNMENT UNITS(Summary)
There will be no date or loca governmenta
implementation costs. Enforcement of the proposed rule will be
carried out using existing staff and funding levels.
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ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
ORLOCAL GOVERNMENTAL UNITS (Summary)

There will be no effect on revenues to state or local
governmental units from the proposed rule.

ESTIMATED COSTS AND/OR ECONOMIC BENEHTS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

The proposed rule adds the following regulation for Sabine
Lake, Calcasieu Lake and surrounding areas that is defined in
the rule summary, no person shall possess, regardless of where
taken, more than 5 spotted seatrout exceeding 25 inches total
length. The spotted seatrout exceeding 25 inches in length shall
be considered as part of the daily recreational bag limit and
possession limit. Anglers that harvest spotted seatrout 25 inches
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or greater will now only be allowed to keep 5 fish per day
larger than 25 inches. No additional costs, permits, fees,
workload or paperwork will occur from the proposed rule
change.

. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT

(Summary)
There will be no effect on competition or employment in

the private sector.

James L. Patton Robert E. Hosse
Undersecretary Genera Government Section Director
0401#042 Legidlative Fiscal Office
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